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JIudglment-o4en t-igale Of Railwq(i-P1cfition Io OJpen pCi-
in<j elaims to Represent RailIwa1j compinil-IiwDr'tei

1eiiîon by delendants to) vacate a conýsent judgmenit pro..
nounced in th is action oni the 2.t May 192loiiîeit
sale of tlic conipany's rail1wa1v, on thle grounld that thejuw
mnit was fraudulenÎt and collusive, am] the allcgedo( consenc]t
upon which it was entcred iva, franduilont anid coluiead
was not the real consent of defenidants,.

W. Barwick, X.C., and J. H, MNoss, ini support (if the poti-
tion, claixning to represent thie defendants.

W. IR. Riddell, K.C., and R. Mc(Ka ',v opposinig petitionl,
also claiming to represent defendants.

D. L. McCarthy, for plaintiffs.

FALCONBRIDGE, C.J...-!The order of Mcredfith, ÇJ, (if
17th October, 1902, if ià doem not in terins authioriz thec jre'-
sentation of thiîs petition, quite clearly l eavesý the dofor w1ilo
open for its adission. It wsconcoded tha;t a Judge, ini
Court could not dispose, upon affidavits, of the wc(ightv alfi
coenplicated questions arising upon the pet ition, and thie onlv
course is to direct an issue wherein ail matte(rs in qjuestion1
may be determined, incluing the status of the differentW suts
v! claimants for the right to co>ntrol the affairs of the de(-
fendant company generally, and ini particular these proced-

ing. n order will go direeting the triai or aIn issue, at thqe
,next non-jury aittings for the county of York. Thie pa
tifrs, being trustees, must be prot(,ctedl as to costs qnd iluer
other way. liTsual direction as to çosts.


