
WESNER r. TREtMBLAY. 1019

the purchaser to deduet, the amount of the tax froin tlic
purchase money.

Ail that was liable to the lien, and ail that was adverti..ed,
for sale and purchased by the respondents, was the estate,
right, title, and interest of Trexnblav and Ballard under the
lease in the lands, and ail that thý purchiaserls were there-
fore entitled t0 was th.at estate, riglit, titie, and interest;
and they took therefore subject to the fax.

Where a sale fakes place in Court, the Court, as rny
brother Anglin said, "will not allow a purcliaser froin it
to lie put in any unfair position."

No doubt, in thle case of a sale in Court, where a pur-
chaser is entifled to have a good title t» the land itself
shewii, and that free froîn inciibranees, his> eompletion of
the purehase in ignorance of an incuiubrance whicli lie would
have been entitled to have J)aid out of thte purchase nxoney
would net disentifIe hirn on diseovery of the rniistake, to hiv.-
if rectified.

Turril] v. Turrili, 7 P. R. 142, was a;ai of tIat Uind,
and in that case Vice-Chiancellor Blake res'ted Ili> ugne
upon the ground that, "as, the( Court ii flic ternis of saleo
reprc-ýentel tlie proenusEs a> being sold and not a in--~
iiferes.t in theni, the Court, as it hiad the means (1f doliln
so by thec nioney beinig ini Court, shlild seci fltha u a
title ais that which was represented bv tili adver,1tlisenient >.ý
given, to thepuhse"

That is a vervferent~ t1ing fi oui gîir iig t-Ii reliei'fi)
a purchaser whlo i- not entitlcd to have an inclumlbrançe j>aîd
out of bis purchaseo moneyv, but, under tlic tern, I-of hi,,
contract, takes what is zold with flie burden of thec ilceu-
brance upon it, whicli ils doing whati pratietaîll' ainounts to
mnaking a new and better bargain for Iiîrn.

Tho ufmosf relief to whîici, ia our opinion. the respond-
enta were entitiefi was t<) have, their eontract wholly re-
scindedl: J)aniel's (bancerv Practice. 7th éd., pp. 887-8.

Mfr. Middleton, for the respondents, intîmaited that if
we should be of opinion fhiat thaf was fthe fuit extent of thle
relief to which the respondents were entitlod, f bey would
elect to rescind their contract, and fo their doing go no
SeriOus objection wus urged by the appellanta' counsel.

Thle order appealed from ust, therefore, lie discharged,
and there lie substituted for if an order resciiîding the con-
tact of sale and for ])aYment out of Court to the respond-


