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BoynD, C.-l see no reason to disagree wîtli the conclu-
sions in fact of fthe trial J udge; lie Éids that the staternents
of the employers in answer to thec questions were untrue, and
that they were inaterial to the contract. But oni the ques-
liont of law lie finds that these ternis and conditions flot being
set out in full on the face or back of tlie sealed written in-
sirtnuent, which embodies the contract of guarantee, there
bas been a failure to coînply with the statutory provisions,andi that these ternis and conditions thereby becarne inadmis-
sible in evidence and consequently inoperative.

Wîitl this conclusion 1 arn flot able to agree. The statute
in question is R. S. 0. 1897 ch. 203, sec. 144; and the im-portant parts arc sub-sccs. (1) and (2). The origin of these
provisions may be traced back to the enactmeats of the Do-
miunji of Canada in 1885, fouuîd in 48 & 49 Vict. eb. 49,secs. 7 and 8, and are now in lR. S. Ci. 1886 cli. 124, secs. 27
and 28.

The guarantee agreenuent in this case wns issued uponaind after flic proposai or application of the employee, forti-tied and accoiîpanied by the answers of tlic eonpany (flieenîployers) touching tlie duties of flic applicant, wbich an-swers if is agreed are to be taken as fhe ba8is of tlie contractbetween tlie eniployers (flie plaiîitifi's) and flie defendants,tbe guarantee coîîîpany. Uponi tbese papers, statements, andrepresenfafions, the contract wus issued and accepted byplaintiffs. On fthe face of thc scaled contract of insuranceor guarantee it is tlius recited: " Whereas thec employer huis
delivered to the company certain statenienfa and a declara-
f ion scftng forth, among other things, fbe dutles and re-ninneraf ion of tlic enployee, the moneys fo be intrusfed tohini, and flie checks to be kept upon bis accounts, aîîd basconsented that such deelaration, and eaeb and everv ftie state-inents therein referred to or confained, shall forra the bauisof fbe contract hereinafter expressed to be made, but thîsstipulation is hereby limited to sucli of said statements asare niaterial to this contract." This last clause la apparentlythe outcorne of wbat was deenied a proper forni of expressionto comply wif h sub-see. (2) of sec. 144: see Village of London
West v. London (huarantee and Accident Co., 26 O. R. 520,in which the defendants were the conlpany now defendants.

The effect of tbis niefbod of drafting la to exnhody orincorporate flie iaterial i.(e., wbat slial be found fo be thematerial-parfa of thie preliîinary application and declara..tion, wbetber hv the emaployee or tlhe employers, into fthe face
of the contracf. Thie cases, wbicb are binding upon us, shew


