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as therefore uncertainty as to price, preventing specific
performance.
~ But, in addition to these circumstances, the case is one in
~ which the plaintiff might well be left to his common law
- remedy for breach of contract. The lots, apparently about
) in number, were to be sold for $100 altogether, an average
$5 each: They were bought to sell again for the pur-
 of speculation only. They were tax title lots in To-
fo Junction. No one can doubt the feasibility of going
o the market, and being able to buy abundantly of such
A . It is not a case in which damages will not
ord a complete remedy:” Adderley v. Dixon, 1 8. & S.
~ Here damages will completely compensate.
The plaintiffs’ claim should, in my judgment, have been
in the Division Court for damages, and the question of
» alteration have been there tried by a jury. No question
of title to land is raised, and the Division Court has juris-
iction to award such damages up to $60, three-fifths of the
le price of the lots together. As to a solicitor’s duty
‘risk in bringing an action in a superior Court which
ight have been brought in an inferior Court, see Scanlan
Donough, 10 C. P. 104. :
Appeal dismissed with costs. :
~ W. Cook, Toronto, solicitor for plaintiffs.
(. Going, Toronto Junction, solicitor for defendant.
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