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Drainage Laws.

In further discussing thec bill, an act to
consolidate and amiend the drainage laws,
we find that it provides, that, upon the
petition of the majority of the numnber of
resident and non-resident persons (exclus-
ive of fariners' sons flot actual ownecrs) as
shown by the hast, revised assessmnent roll
te ho owners of the land to be beniefitedi
i any described area within any township,

incorperated village, towrn, or city, to the
municipal council thereof, for the draining
of the area describeýd in the petition by
means of drainage work.

We think this shou]hd fot be owners as
shown by tlie last revised aissessment roll.
Tt) our experience, we find that land
changes bauds se often, and the ewners
according te flie last revised assessmient
roll, are flot the owners at the timec of preý
paring the petition, and, according to the
section as it new reads, jhe actual owner
wvould have ne voice in t he matter, but the
eWner, according te the last revised assess-
ment roll, who reahly is not the owner, and
it certainly would be a gre-it injustice flot
te allow the actual owner to, have a veice
for or against the wvork, until hie becarne
the ownier accordiing te the last revised
assessinent roîl 'FIhe owners of- the pro-
perty at the time of preparing the petition
for or againist the work should be the per-
sons entitled te sign thec petîtion, and
where they are flot the owners as shown
by thec asýsssment roll, they shouhd bc re-
quired to mnake a statutory decharation that
hie or she is the reai owner. Agents uncler
power of attorney, executors and guardians
of estates should have the samne rights as
the owner, and the greatest care should
be exercised hy the counicil in seeing that
the inajority of owners of preperty te be
affected have signed the petition befere
sncb interference with the rights of the
owners ef the property sheuld ho under-
taken. 'Fhi requiring of a statutory
declcrati-ýn may mean snme trouble and
inconvenience, but where the mnajority is
aJltowed the right of binding, the nmority
in ebtaining a very large experniîure there
should be ne reasonable cloubt allowed te
exist as te the existence of such mal"jerity.

'l'le lands and roads of any municipal-
lty, company or individual using any drain-
age work as an outlet, or for which when
thec work is constructed, an improved eut-
let is thereby provided either directly or
throiugh the mediumi ef any other drainage
worre, oir of a swale, ravine, creck, or water
c~ourse, may, under ail the formalities and
powers coutained thereini, except the peti-
tion, be assussed and cbarged for the con-
struction and maintenance of drainage
works se used as an outlet or providing an
improved OuItiet, the owners of lands and
roads thus unade liable te assussmen, shall
ceaint neither for or against the petition
required unless withiu the area therein
described is a proper and necussary pývi-
sion. If the upper land owners have dug
or require te dig te drain thuir lands, and
if by said work the actual flow of water
will be increasud ; in sucb cases the upper

lands should contribute te carry thu water
te a proper outlet without even being ask-
ed te sign a pe-tiin for the imiprove ment
nucessary te convey the water se sent
dlown through the lands of the lowur
owners, and it is quite natural to uxpect
that parties living, on thec uplands will pro-
secutu the drainage werks se long as they
have sufficient outhet in te low land, the
owners of whiich at thec time uiay have ne
objection, but afterwards the uppeýr owners
refuse te sign a petition te construct a
drain througb such lands for the purpoe
of carrying thu water sent dewn by therm,
te the injury eof the lower parties, te a
proper outlet.

Tt is right that the question cf authbrity
ef the enginuer, and the po)wer of the eoun-
cil, sheuld lie made clear beyond a doubt.
The petition shinuld in ne w:ay influence
the enigineer. When the engineer receives
notice and is presentud by the council witb
a copy of the petitien for a drain or other
wurk contemiplated, bu prupares himself for
going on the grotitid described i that
petitien, and the use cf the petition t) thic
ungineer should only bu te point out te
himn the territery and nature of the work
cantemplated, and net for dîructiug him
as to flhc lands te bu assessed. Upen oni-
tering upon. bis duties hoe is requirod by
statute te taku and subscribe an oatb (Ir
affirmation that ho wil, te the best of bis
skili, judgment, and knowledge, honestly
and faithfulhy and wîthout fear, favor or
prejudice against any owner or owners,
perform the duties assignod te himi in con-
nuction with the work and make a true
report thereon. Now, he is tho man wvho
is te lay the foundation for an iniprove-
ment te lands which will make thu owners
hiable fer paying auy taxes uxtending ever
a perîod cf years, the value of the said
improvcents, and the incidentai, expenses
cennectud theruwitb, and thure should be
ne interference with him or bis work on
the part of the couincil, :ind> certainly net
by the parties with whese riglits he is te
del. Tholi only thing wbich shoud guide
himi outside eof bis own knowledge and
skill is the provision of the statutu applying
te the case, and this provision should bo
made se cloar that there #-an be ne mis-
uinderstanding as te bis duties, for. if bis
guide is imiporfect se will be bis report,'and se will bc the foundation of the work,
of tha court of revisien, the appual te tho
couuty judge, and thoc people wilI bu put
te the uxpensu of havirig flic wholo matter
set asido in the highor courts, and with the
various cases which bave been tried by flio
différent courts up Ie the preserit irne,_
the knowledge and experieuce of the pe&-
pie in operating and asking for aniend-
ments te the drainige law;, the provisions
relatixig te the nature of the petition which
is the founcation of the whole work, sbould
ho made se clegr tbat the counicil will
thoroughly understand what petitions
sheuld be aceptod whether it is in preper
shape for acmeptance. What the duties of
the engineer are with reference te the as-
sessing of lands when bis report is receiv

ed ; wbat the duties of the ceuancil are in
comparing the petition with the report,'
~and assessmnent in order te properhy deter.
mine wbhetbur tbuy have sufficient: ground
for preparing and passing the by-haws

Section 6 of the bihl, provides, that the
engineer or suiveyeori i assessing the lands
te bo benefited or othurwýise liable for as-
sessunient under this act need net confine
bis assussmnirt te the part cf the lot ac-
tually affectud, but may place sucli assess-
ment on the quarter, balf or whole lot
con taining the -part affected, if the owuor
of the portion is a'so the owuecr cf sucli lot
or other sub-division.

We think this is net sufficiently definite,
as i a great niany cases, by simphy des-
cribînrg tbe lot, dees net inform youi with-
in five or ten acres cf the amocunt of land
contained in flhu said lot, and very often
lands mnost requîring drainage are cut up
into suxil parculs that it is impossible te
describe in any other way that part cf a
certain lot. We vory often flnd in these
cases parts cf lots are sold for taxes ; first
eue parcel is sold oil' the corner cf the lot
i proportion te its length and( breadth,
and next a parce] following the two si.des
of the first parcel in thec saine proportion,
crin other ways as the countytruasurer may
se fit. If the engineer uses the description
ef part cf lot as given in the hast revised
assussmnent roll in the municipality in
which the land lies, it is very indefinite.
We oftun find wheru the land is divided
into a nuniber of smiall parcels, the des-
cription on thec assessmo.nt roll is simply
part of lot, and this is the ýnly description
the assessor can bu expected te give, and
thure are cases ruported where the by-law
was quasbed because the repoýrt cf the en-
gineur, upon which it was found, and
which %vas umbodiud in it, descrîbed theý
iand te ho assussed as part of Iot witihout
a more particular description, and. we
think that the ungineer lu making bis as-
sessmuent should bu obliged te prepare a
plan showing flic lots, parts of' lots, reads
and railroads, etc,, te bu assessud with tht
ineasuirumunts cf ahI the lianits, and thic
sub-divisions desig-nated by letters for ru-
feruncu in the assessmnent. TJhis, of course,
would entail greater work oui the engineer
and greater uxponse on the drainage area,
but this smnaîl excpense in the early, stage
cf the proeudings inay be the mneans cf
saving, as past exporience shows, a very
largo amount of cests, hess of timu, trouble
and aninoyance in trving toeunforce pay-
ment of taxes against the proporly impur-
fectly described. Tlhis additionah expense
woluld only ho in the first construction and
wvould simply require that the plan 'ho
verified when it would ho nocessary te
make a re assessmnent for any subsequent
iiimprovernerit,

Lt is the duty of muýnicipal councils, whio are
famniliar with draina ge Jaws;, to fuliy discuas the
buis sent ont to the legisiaturu. for expression of
opinion and rnake such suggestions as ilhuy might
thinl, proper to insert inx(lie bill and state anv


