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on the 19th May'. 1868,and ti)oni ]eft the niotificatiai,
and protpst withi thie coipaniy's agent at Montreal. This
document does not ap pear to hiave reachied the coimpany*-
head office at Toronto uitil the lUth of June following.*"

.Mr. McCuaig, the agent, howvevcr. gave evidence to the
efièct that the notice of abandonnient w~as, to the best of
bis knowleclge, served uponi hlmi on the l9th May, 186S.
and that the said paper iv.,s sent by himi to the head office
of th.' company at Toronto on tÈ , saine daly or the nexi
day (record. 1p. 82.)

Their lordshiiîs see no re.asun to doubt thie truth of thai
staternent. Mr. Crocker. who xva-s a director and the mnai-
-ager and agent of the coirilziny Ul) to the nionthi of Auguist
1870, ivhien examined as a witness for th)e defendants.
declared that the copyv of the noti<ýe of abandonnment, iv.s
received at the office of the defendants in Toronto on thie
l8th June 186S (record, page 64, lir<e 20). On cross-exani-
ination, however, he staited that lie did not receive a copy
of the notice throughi I\. McCuaig, thathe received it frurn

MMGregor, ivho sent it to hini froni Quebee. That
copy, if sent by MAr. McGregor froni Quebec inust have
been a différent copy froin that sent by Mr'. McCuaig. In-
deed, one of the Iearned coun 'sel for the respondents was
forced to admit upon tlue argument that the copy notice
sent by Mr. McGregor and the notice of which MAr. INcCwuaig
spoke, mnust have been difféerent copies. The protest anid
notice of abandonrnent is set out at page 19 of record. It
gave notice of the time and place of the xvreck, denuiaide,'
payment of the 85,000 for xvhich the vessel was inisired anild
relinquished and abandloned to the defendants ail the rigths.
clainîs, tie and interest of the l)laintiff in the said vessel.

Both the Superior Court and the Court of Queen's Bencli
un appeal, found that the abaiidciniclt was accepted by
the defendants. Twio of the learned judges of the Court
of Queeii's Benchi dissented froin the judgnient of that
court; Mr. Justice Monkz, how'ever. disseinted only on
the question of dainages; Mr. Justice Badgley alone dis-
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