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THE COMMERCIAL.

havo entirely gono out of fashion. The com,
petition in gentlomen's collars, shirts, fronts,
cte., has grown to sevious proportions, and
prices, as a consequence, are very low, ‘Tho
predominant d:mand is in cheap qualitics, The
exports to Soutl: America have attained larger
dimensions than ie the past year, but in North
Awmerica no great progress is made, spite of all
the cffoits that are put forth. The sales to
Buropean countrics are, however, very laige,
though iu some the kome manufacturers are
supplying all needs. The loss of warkets in
this way is a scrious watter for aun indust:y
which, like this one, depends so laigely upon
the cxport trade, since new markets can
scarce'y be cultivated with success, countiics
in which the Eanglish market predominates
being still closed to the Beilin linen industry.
The entrance daty on Irish linen makes com.
petition with English manufacturcrs impossible,
ia spite of lower wages and rational methods of
manufacture. Lately large new establishments
have appeared and old ones have been extended,
so that if the position of the industry at this
moment is not gratifying, there is a proof of
the vitality of this branch of trade.  Wages in
general have not guffered a decline.— Rublow's
Reviaw.

Recent Legal Decisions.

ProMissory Nork—INFANCY As A DrrescE,
~Wher an infant purchases personal property
aed gives his promissory note therefor he can-
not, on coming of age, retain the propecty and
plead infancy as a defence tothe note.  So held
by the Supreme Coart of Nebraska in the ease
of PLilpot vs. Sandwich Manufacturing Co.

BavKERUPTCY~-FRAUD--DIsCHAKGE.--The rule
that the term “‘fraud” in the clause defining the
debts from which a bavkrupt is not relieved by
a discharge under the bankrapt act mcans
pusitive fraud, o~ frand ir fact involving morsl
turpitude or intentional wiong, not implicd
fraud, which may exiet without bad faith, has
been reaffirmed by the Supreme Court of the
United States in the case of Strong vs, Bradner.,

Pagrrxersuir—Dept— DissoLuTion = Where
a firm contiacted a debt and subseqaently dis.
solved, and thercafter, with notice of the digso-
lation, the creditors accepted the individval
drafts of ono of the partners for the debt, and
extended the time of payment, without the
knowledge or conseat of the retirving partner,
the Supreme Covrt of Georgia held the latter
thereby released fiom such debt  Louderback
et al vs. Lilly et al., decided Ocwober 14,

RecuraTion or CoMMERCE — EXTRA-STATE
TRANSPORTATION.~~An act passed by the legis-
lature of Oregon on February 20, 18835, declared
it unlawful for any person engaged in the tran.
sportation of propecty Ly railway in the state to
charge or receive any greater compeasation for
a short haul than a longer one in tic same
dicection. Auaother scction declared that the
provisions of the act snould not apply to goods
intended in good faith to be skipped to points
beyond the limits of the state. Judge Deady
of the United States Cirenit Coust for the Dis-
trict of Oregon, has just held (I3x parte Koch-
ler) that wheat infended by a shipper to be sent
directly to San Franciscoor other points beyond

the limits of tho stato might be carried from any
places on the petitiones’s voad thar were en
route for such points withont the state. The
court said in deciding the point: Tho only
reason on which the proviso could have been
adopted is that in tho carriage of goods out of
and beyoud the state no injury ovis tonsvenience
can 1esult to places within it by 10asvu of a less
rate for a long Pavl than w short one in the
same direction. Besides, the trausportation of
goods to a point without the staote is interstate
commence aud beyond the powveer of the state to
tegulate, And it can make no differcuce in
principle or result that the goods :c shipped
are cariied over different lines of transpoitation
within thestate before passing Ueyond its limits,
It is the intent or purpose of the shipper con.
cerning the destination of the goods at the time
of shipment that determines the question
whether they ae within the exeeption o1 not.
Whether the road upon which they arve first
placed iz an interstate one or not is immaterial.
Any road which leads beyond the limits of the
state, or forms a Ik in a line of exira-state
transport.tion, upon which goods are shipped
with intent to transport them beyond the limits
of the state, is so far exemipt by the proviso
from the operation of the act.

SaLk o Goops—STCCESSOR IN BraiNess,—
INgriry.—The case of Prestoa vs. Foellinger,
decided 1ecently by the United States Circuit
Court for the Disaict of Indiana, arose out of
the following state of facts: The defendant
was for maay years a dealer in boots and shoes
at Fort Wayue, Indiana, but a few years ago
t-ansferred his stock to his daughter-in-law,
who in turn traunsfeced it to her husband,
Focllinge='s son. The son had the same given
name as his father, and allowed the old signs to
remain aud make use of some old letter-heads
which bad been printed for his father. Adver-
tisements were, bowever, inserted in Fort
Wayue newspapers stating that the younger
Foellinger had purchased the stock of bis father,
The plaictif®s traveling agent, who knew the
father but had rever dualt with him, sold a
quantity of goods to the son, who wasat the
counter. The father was in the shop at the
time of the sale. The agent asked what was
the style of the house, and the son answered
*J. TForllinger.” Some further sales were
made afternard  Subscquently the son failed
aad the plaintiff sued ihe futher.  The Circuit
Ccurt (Woods, J.) gave judgment for the de-
fendant, saying: The goods were not in fact
sold to tne defencunt, but to another of the
some name, who had succeeded to tise business,
of which duec and ample notice was given at
the place where the business was conducted.
The plaintiff was not misled by the old <igus
and the old lettei-heads, for he had neves
dealt with the defendant. Mis salesmau who
took tne first order kucw that the defenant had
done husiness in that store, and wheun he took
the ovder might have thought him still in busi.
ness there.  The agent in dealing at this store
for tre first time was bound to know the person
with whom be dealt, #ud, if he desived to bind
znother, to make inquiry to that cnd. As a
rule, that inquicy should be made of the person
sought to be bound, and in this instauce this

was especially obligatory, because the defend
ant was at tho timo near by, Iu askivg the
style of the house tho agent showed that he
was 1ot relying on the old signs.
InsvRANCE—Loss—NoticE Tu BrsuiLp.—A
policy of insurance on a building against loss or
dawage by five reserved to the insurer tho right
to repair orebuild vpon giving uotice of such
intention within vincty days after proof of loss.
After such proof the inswrer sexved notice of its
intention to rebuild, “acting joiutly with other
insurauce conpanices clauming to be interested.”
At the timo of the firc and of this notice there
were ten scparate policies in as many different
compani+s apon *he same building, cight of
which served like notices severally signed by

the company serving them. 3Before the time

expired to rebuild, bud while these insurers

were taking steps for that purpose, the plaintiff
compromiscd and settled with all said compunies
50 ¢leceting to vebaild except defendant, and re-
released each of them from. all lability, receiv-
ing for such release an amount of money in the
agaregate much less than the amount of these
policies. The defeaduat’s policy had this con-
ditition : *‘In no case shall tne claim be for a
greater sum than the actual damages to or cash
value of the property at the time of the fires
nor shall the assured be entitled to cecover of
this company in a greater proportion of the loss
or damage than the amount hiereby jusured
bears to the whole sum insured on szid property,
whether such other insurance be by specific or
by geucral or floating policies, aad without
reference to the solvency or liability of other
insurance.” In this case (Good vs. The Buck.
cye Mutual Iire Insurance Company, veported
in the Chicsgo Legal News) the Supreme Court
of Ohio held: 1. That the liubility of the
defeudant oun its policy as a money indemeity
fo1 loss or damage by fire was, under the zbove
quoted conditions in its policy, several and not
juint. 2. That the notice by defer.dant of its
intention to vebuild, acting jointly with tho
other companics baving like concu.rent ipsur.
snee and serving like notice, converted tho
respective policics from contracts for & money
indcumity payable in repaiving or rebuilding,
to be perforined in the time named in the policy,
or if no time was specified whea within a reas.
onable time. 5. That upon such conversion by
the election of the insurers their liabihty for
failuro to rebuild was several and uot joint, un-
less this several Jability was by agreemet with
p'zintiff converted into a joind liability ; thac
the service of the notices did not operate to
change the terms of this policy, und that there.
fore tho plaintiff might recover on this policy
such share of the whole damage as the svm
insurcd bears to the whole amount insured,
without reference to the solvency or liability of
other insurance 4. That after the policy had
been thus converted into 2 building contract
the insured had the right to settle and compro,
mise with any of the companics thus bound to
rcbuild without relcasing the others feom such
proportionate share of such luss as theit policies
bore to the aggregate insurance, —~Bradsirect’s.



