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GR~AND JURIE8 A-ND TUE PLEAS OF CI1iNi]NALS.

th ey have to perform, with respect to
prisoners, is to ascertain whethr there
are p)rimot facie cases against thom, which
they should be called upon to answer. It
is clear, that ail the information which is
necessary te enable themn to do this can
generally be obtained by reading the de-
positions. Sometimes, however, additional
evidence turns up after a prisoner lias been
coiiimitted for trial. In such cases, the
additionai evidence in question might be
taken by a magistrate in the presence of
the prisoner, and might be committed to
writing, duly signed by the witness and
by the magistrate who took it, and at-
tached to the depositions. If this were
done Grand Juries would, in ail cases, be
able to obtain the information which they
required, by reading t'he depositions and
the additîonal evidence, if any, attached
to them, together with any documents re-
ferred to. We are aware that depositions
,are not always taken as carefully as they
ouglit to be. There is no reason, how-
ever, why they should not be carefully
and accurately taken in ail cases. 'ý
know that it is the duty of the officiais
concerned te do so, and we cannot admit
the fact that a few of thein diseharge the
duty in question in a careless and siovenly
Manner, as an argument of any weight
against the change of procedure which
we propose.

Mloreover, short-hand wvriting lias now 1
been brought to such perfection, that any
possible objection, based upon the mnac-i
,curacy of depositions, can easily be sur-
mounted by providing that they shal
contain verbatim reports of the evidence
given on the comimittals of prisoners.
Tiiis would necessitate some simple changes
of procedure before the committing ma-
gistrates, into the details of which we
shall not enter here. It would also cause
somne extra expense. We do not, however,
think this mnethod of taking depositions
would be at ail necessary; but even if it
werc, we have ne (ioubt that, after 1,ayiag
the extra expense in que *stion, the State
wvould stili be a considerable gainer by
changes wliich we reconmmend.

We think, therefore, if Grand Juries
are not aborished, they should be deprived
of the power of cailing and examining
witnesses, and should be restrieled to the
comsideration of the depositions and other
documents, if any, which we have men-
tioned. In addition to the saving of

public nioney which we contemplate, we
think the change of procedure proposed
would, in somes cases, prevent a failure of
juistice. The Liepositions are taken when
the facts sworn to by the witnesses are
fresh in their memories, and before the
friends of the prisoners have had time to
tamper with them. Wîtnesses who have
been tampered with sometimes try to
twist their evidence in favour of prisoners,
even when it is given in open Court, and
is bronght out by the questions of coun-
sel whose intellects have been specially
trained for the work. Such witnesses are
much more likely to attempt to twist their
evidence, and to succeed in giving false
impressions, when they are examined in
grand jury rooms, and have only the un-
trairied intellects of grand jurymen to con-
tend with.

Now, if we either abolîsli grand juries
or restrict thémi to the consideration of
the written evidence bearing upon the
cases before them, wve can easily avoid the
necessity, which now exists, for summon-
ing the witnesses against prisoners who
plead fluilty. In order to do this, wve
must appoint Commissioners, to receive
the pleas of prisoners a day or two before
the commencement of the Assizes or Ses-
sions at which they are to be tried.' If
we abolish Grand Juries, the indictmnents
must be made by virtue of the committalst
And if the pleas of prisoners to be tried
at Assizes be taken on the Commission
iDay, there will be tinie enough to summon
the witnesses wvhose attendance is re-
quired. If we retain them, they wvill have
to be charged, and, we think, the Coin-
missioners in question might either be ai-
iowed to grive the charges themselves, or
might read charges which had been writ-
ten, after reviewing, the depositions by the
judges, recorders, or chairmen of magis-
trates, who would preside at the trials.
These Commissioners shoinld sit in open
Court, and should cause the prisoners to
be brought forward and called upon to
plead to the principal charges. Ihey
shouid then sit with closed doors to take
the pleas to the counts charging previous

Iconvictions. They should have powver to
advise prisoners to plead not guilty, and
even to enter pleas of not guilty for them
in cases seeming to be invoived in doubt
or difflculty ; and in such cases they should
record what they had done. Ail the pleas
should be duly recorded, and the prisoners

[Febimary, 1876.46-VOL. XII., '.N.S.]


