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Whoin ha voted, yet it appeaîring tinder circuiin-
4tances beforo the returning officer, that it
Coutld not be misJtakeni for whoni lie meant to
Vote, liis vote will be added to thé poli: 2 Peck.

167 n1. 'lie tender of a vote nîîîst be to the
proper officer: Warrington case, 10O. & fI., ppi.
45, 46. In none of these cases was the tender
Of vote mnade under the systern of votinog by
ballot.

le aIl of the cases now before mie on this trial
for adjudication, the depuity retîîrning officer
refu.ïed to give the persous in question ballot
paliers to vote upon. By the statnte no person.
18 entitled to know the candidate for whoin, any
Voter at such polling place is about to vote, or
had voteàd: sec. 72, sub-sec. 2, - Nor shadl any

Person cornnunicate at any tinie to any p )rson
kny information otîtained et a pîoling '-pace;
or to the canididiate for whiom any voter et sncbl

Polling place is abîout to vote, .cr lias voted:"
tub-sec. 3.

If the elector must. first tender lus vote for a
candidate to the de 1îuty rettcrniiig offioer, before
ho caît properly dlaii a ballot paper, iii a case
I&uc1 als tiiose under consideratioti, that is, where
the elector's naine is on the origàinal roll, but not
on, the copy, and wlîere but for that dUfeLt lie
wonild be unquestionably a giî.îd voter to the
ktnowledge of the du-paty retirinig ollicer,
thent the rule of secrucy is lîroken, amd the
OfIicer beconies aware of the candidate the
elector is about to vote for. If the deputy re-
tuirning officer can deîuand. or iînst have nmade
tO Iiimu a good tender, as under the old law, by
haviing the naine of the candidate for wlîoin the

electur is ab>out to vote, declared to Iiiia hefore
lcan be called. upou to furîîiàl the ballot

l18per, lie miay apply tlîat rule iii every case
tOpersonls whose naines are on the copy of tlîe

1i8t, and entitled. to vote, as tvell as to thiose
Whose naines are îîot on the coîîy, but who are
elititled to vote. And yet, unless sîîcli a tender
of th vote for a particular randidate be tiien
41iade to the ornicer, lîow cati a vote for any

Particular candidate be afterwards entered for
hm? Assnrning there is the pîower to do so,

there is a ýliffieul"ty certainly in thme way. Sub-

4"- 3, above referret. to, shows, lîowever, that
11wIdeof the way the elector intends to vote

'aY comeI to the officer in so>nie way or oýher,
for lie is forbidden to coninuniiiicate thai. iiifor-

14etioî1 to any person. Here, as a fact, there
&re eighit persons who told. tlîe officer for whom

le-Sired to vote-tia i's, for tIme Petitionier;
lie h got four ahidavits froin otlier electors

4tfttiiig for whom they prop.osed. to vote ; anti

is reason to believe th'at ini the other cases

imentioned by Leary the agent of the petitioner

at Eldon Station, No. 4, the votes that the

returning officer there rejected, he knew were
for tlîe petitioner, because Lcary was the leti-

tioner's agent tliere, and lie pressed the deputy

returning offleer to take the votes and keep the

ballots separate froîn the otiiers. So that if
any are added to the petit ion er--Iul of them

shouldl be added according, to the mil and

practice before referred to iii such cases.

The principal question. buwever, is, can nny

O)f tIein be added under the presvnt Iaw. It us

plain, if it cannot be douie tliat Ulic election is in

etct lîlacedi albsolutely aind irrevocab*ýy, wliile

the law reniains as it is, ini the power of au

unscrupulous deputy retîurning- olffcer. It resta

witlu liin to seat wlioni hoe likes, antI excînde

froin Parliamient wlîom hoe likes, and to dia.

franchise also whoin lie likes. A pecuîuiury

recovery lad against hum for li uig flmid(uct is

no recoinpeiise.7' lie result of thîe election ia

not to be uîullified if the restilt ran be plainily and

satisfaeti.oily inade otut lýy sucli ant exaiiintttiofl

as a coininittee of tlIt House coîild iilways, by

its conmnt law powers, apîply t: tlie case.

1 have referrcd. to the exervise of thea.

common law powers in cases wvhicli lied. îot

been 1,rovided for, aiîd I have referred to a cabee

ut law wliere tIe election juuI.ge addeul ou votes

sut disposed of otîmers accorimg as lic thout-ght

they hlsd been regularly tciimdered or uot,

altlmotigli thte stutute uuîder wiîiclî lie arted

mnade no mnition of aniy siuli pîower. The sanie

course was pursied iii tlîis country lu fore the

votinig by biallot was intr'aiucc'l. Tîme Julgre

May, uider tlue 73rd and 94tm sections, strike

votes off iu case~s of bribery, treating(,, or undtie

influence, The depîîty retuu'îiîîg officer rnay

reject ballot jiaper in five cases :sec. 55-(1.)

Wlien tîey are îîot sinîilar to those sup1 ulied by

liiimi, (2) or aie contained in any euuvelope

different fîomn that supplied l'y Iiim. (3.) AIU
tliose liy whichi votes have bvei given for muore

candidates than are to le elected. (4.) AUl

tlîose contaiîîed. iii tIe saine euvellpe when

ancli envelope conteilis nmore tîeîi one. (5. 1 And

ail tluose upîn wvhielh thmere is any writing or

inark by whieh the voter ciii be idlenltified. Ho

enu reject tîmein, perlialis, ii soifle other cases,
althoughi they are nuit s1 uecified ; but, m-hether ho
caui or not, are illeî(el votes to stand wlen it i.a
plainly proved i.hey have beeui giveii 1 If a
worian, or a inior, or an alien vote, who are
aIl iicomipeteut-aje tîmeir votes. Lu stanid ! If
there be pulain rank personatioiî, both of the

liviug and tIe îlead ; or there lie no sc

Iproperty as that vuted upon, or if tlîe JU(Iges


