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of fraud so as to prevent urijust acquisition by

triustees and others lsavirrg peculiar means of

knowledgae or influence, or owing to collusion

between the limited owner and the wvrongful
possessor.

111. As under the course of deaiug by which

a purchaser is protected-rougbly indeed, but on

the wlrole pratty cffectually-against concealed

incurubrances, the possession of the titie deeds is

that on which ha bas rnainly to rely as evidance

of the safety of the titie, it ls most desirable to

eliminate those risks which arise when tihe own-

ership of tis titie docile is nlot accompanied by

the full and unencumbered ownership of the

estates. The predicamnent of an owner in fee,

who by settiement has reduced bis estate to a

tenancy for life, and who, retaining the titie

deeds, would, by mare suppression of the lest

settiement, ha ale to present ail tha outward

sigris of absolute ownerslsip, is constant]y preseut

to the apprehiensions of the conveyancer. The

danger occasioned by this faciiity for fraud uriglit

be ohviated, if tha law required, as a condition
of the validity of settiernents o>f tand againist a

subsequent purchaser, thet the settienrant should

be enrolled, say, at tihe Conimon Pleas, at which

searches bava in ordinary course to bc iirrade

hefore the comîjîction of the purciase. For the
purposa of sucli an enrsctmnent, a settlemenît inighit

ha defined as an instrument (not testaunientary)

by which successive interests are ereated irr tand

or tira prucccds of land, or hy which the land is

subjected to any charge otlierwise than for the

paymenst of mouey lent.

IV. Though I think thuat tiha systein of settie-

ment hy which per'sons iu heing are restricted te
the eujoyment of land or of the iricome of the

proceeds during their lives, and tire cor-pus is

rataiued for the next generation, is oaae wlrich lias

nauswerable dlaims to ha preserved, I do not

hold thse i3aue opinion with regard to the ingeni-

oue and elahorate systein of protection to estates

tati, which prevents alienation by expectanit

boeie, and which is supposed to be one of the

most powerful mens of keeping estates in the

saine famiiy from one generation to another. Te

what extent the transmission of family estates is

realiy perpetuated by this systeur is a matter on

which opinions would prohably differ. My own

opinion is that thse perpetuation of estates in the

samne family would flot ha materially affected by

thse abolition of the systeur of protection.

But ragarding, as I sisould, with regret, any

large inroads on the permanence of landed

proparty as a famuiy possession, 1 nevertbeless

consider that this permanence, so far as Dot

aecured by the sentiments and principles of tise
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proprietftry cass, lias no claim to ha specialîY

protectad by law. I think, therefore, that it

would ha a heneficial change, calculated to pro,

mota the free circulation of land both by remOv-

ing restrictions to whicli it ls needlessly subjected,

and by dispensing withi a mass of techuicat diffi,

culties, if estatas tait existed only for the prirpogii

of defiuing and limiting the davolution of tise

land, se long as not disposed of hy the act of thei

tenant in tait, and if the tenant in tail, whether Sin

possession or reversion, laed lu ail cases the fulil

power of disposiug (subjeet, of course, to prier

intereste) o! the fea simple of the land.

V. The want of a real reprasentative or perso0f

who, upon death, cau exercise the samne powerO

over the real estate as the axacutor bas over the

personai estate, liras heen long ackuowiedged, and

should ha supplied. I thiuk that thse persoDlI'

representative might,without inconvanieude, hile'

lu ail cases the power to sali or mortgage tlle

real astata of tire deceased, sud to receiva the

mnney. The prrrctical convayaneer, who probe,

hiy finrds irr informai wiils the most frequeeltly
recurring obstacle to alienistion wilt hast eppre'

ciate tihe irrportanoce o>f au inrprovemeut by whicb

this source of difliculty wvill ha got rid of.

VI. The lest altaration which 1 am abou5t tO
propose, is a great extension o! the existing f8cl'
lities for the lettiug ors lease and for tire sale of

settted estates. Tire Settled Estates Act 's

itself an important mensure of relief,' o! wlhie
advantage lias beau extensively taken.* But the
power of letting property for any puçpOse fer

" lrc h it r ay h adapted, and o!seliin it i t

lte aud hast able to davelop itsli dB pahilities, Il

one wlrich,, ought in the public interestt tu i

uirsly, and to ba easily exercisahie.

machiuery of notices and cousants required te
the Sattiad Estatas Act ought, as it appears

me, to ba dispensedl with. A power o! eOlg

at least as extensive as the Court of Cligne

eau exorcise under the Settled Estates Act ri

I think, ha exercisable as a matter of course, "

without tha intervention of the court, hy a 1103

owner lu possession, the obligation to e

best rent, without auy fine or premiu5, beilg o

ganeral a sufficient guarantea that the i1ntereg

the lessor will ha lu accordance with thet o bis

successors in estate. As regards a sels, i

ha reasonahia that thse Iimited owner ln pOS

sien should ha required to make au ex pe' Ps1
cation to the Court of Chaucery for les Ve te tb

and as ha could not ha aliowed to roceiy h

purchase money, ha miglit, ou the Saine 0 jPP,1 ,

tien, obtain the appointaient of truite0 to e te

the money, and hold it upon trusts correiP
0 1

tu tise interests in tihe land."~


