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opinion that the case was governed b>' Toke v. Andrews, 8 Q.BD.
428, and that as the plaintiffs relied on their cotinter-claimn merely
as a defence or qhield to the defendants' counter.cdaim and flot as
a substantive cause of action, it might properly be set up by
reply, and that it wvas flot a case in wvhich the miatter relied on b>'
the plaintiffs as a counter-claini could properly be set up by themn
b>' aniendrnentt of their statement of dlaim.
PAYMEUT INTO COURT FOR LrAVE TO EEOBNRPT'0 UFNDT

IlEFORE Tlt[AL-SECL'RFD CREDITOR-RULEI 1 5-(OSNT. RULH 60J)

Iii re Ford (190) 2 Q.fl. 211, although a barikruptcy case,
neviertheless deserves attention, itiasmuch as it dleals %%ith the
question of the effect of a paynient into Court as a condition for

M î leav'e to defend an action in %vhich a sumrnary motion for

judgmcnt is inade under Rule 1 i 5, ffOnt. Rule 6o3). In thiýs ca.se
after the pay-ment into Court had been made by the defendant

~.~.and before the action had been tried, the defendant became
bankrupt, and the trustee in baiLkruptcy applied to have the
mnoney so paid into Court, paid out to him ;Wright, J., hoNvever
held that lie %vas not entitled to the money, wvhich Nvas to bse
regarded as paid in as a security for the plaintiff's debt in case

he should succeed at the trial in establishing bis dlaim, and that
P ~the plaintiff was to be regarded, to the extent o>f the mottey

so paid in, as a secured creditor.
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I>ractice.3 DnuIREa WATCH CAsE Co. v'. TAGGAR&T. [Dec. 2a., 1899.
ividence-Leave to adiduce, ýafIerjùedgmenIin ap,*ea/-Ritle ji9.
After the judgment of the Court of Appeal affirniing the judgment of

the trial judge dismnissing the action, had been pronounced, drawn up, aud

entered, and while an appeal was pending therefromn to the Stipretne Court
of Canada, the plaintiffs tmoved for leave to adduce further evidence for
the purpose of showing that an exhibit which was used as part of the
evidence in the case was flot a true copy of the original documnent. It was
flot suggested that there was any error in the judgnent of the Court of
Appeai which could be corrected by the introduction of the proposed
evider2ce, or that, if the proposed evidence Iiad been given while the appeal

-îý,was pending, the judgment would have been difféerent.. It might tend to
displace one of the grounds on which the trial judge relied, or might pre-
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