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The defendant alleges,

but an actual sale by the
and made

not tgairf]::; 3rcumstances are somewhat different.
Plaintiﬁ' . himas merely an agreemept for a sale,
improvements é[ and that he went into p.ossession thereunder,
was agreed ;hec-’l«’t.nd.no conveyance having l_)een made by the plaintiff as
Sustained d;ma ,ep aintiff entered into possession, whereby the defendant
From ges, a'nd counter-claimed accordingly.
defendant ha;echwo"dmg of the counter-claim it might be inferred that the
€aving such un:l??n to al')andon al! glaim to any right or title in the land,
claim for darm isputed in the plaintiff, and contents himself with a mere
Contract of Saleges, But the Flefendants’ right to damages for breach of a
Made, [y that must necessarily .depend upon a valid contract having been
10, or vest in " case the ownership or title (equitable, at least) would pass
the defendan’tt e defendant. If not, then no such ownership passed, and
In eith 'would not, of course, be entitled to damages.
right in th:;’a‘:::e,'ll‘ would seem to F)e determining a question of title to or
O title therein f he defendant having chosen to abandon all claim to right
determining S (111 F‘e has done so), would not relieve me of the necessity of
n fact | Woulg(‘h’ n Ordcf' to ascertain whether he were entitled to damages.
for decision 1 ave to fiISp?se of the same question that would be presented
Specific perfo"),l]:nsupenor.('ourt’ were the defendant asking for a decree for
e Crawford v S‘ce. This case, therefore, is apparently not governed by
and | fing myse.u: ‘;:6’)', presenting some features not possessed by that case ;
as no le‘iSdictio;tt ough reluctantly, forced to the conclusion that this Court
As to th ‘ (? try the matter of the counter-claim herein.
contending t;'plamnﬂ’s claim, that being disputed by the defendant, and he
Money, and ndt Whate"er.sum he did owe, was as interest on the purchase
Would firgt hOt as rent, it would appear that in order to determine this, 1
thus the righ, zve_t‘) say whether the defendant held as tenant or owner, and
"t would r title t(? the land would, apparently, be brought in question.
all cages, ey seem desirable that Division Courts should have jurisdiction in
the amo;m Z" where t!xe title to land should come directly in question, where
tain limit. lrt sum claimed, or the value of the land, should not exceed a cer-
in at least may be noticed that these courts already have jurisdiction
(1) In inter lWO cases in which the title to land may come in question.
ICA’t‘n/,y E’eé(l:der proceedings under certain circumstances. See Munsie V.
or °"°rﬁo’wii iP . 50. (2) Where damages are claimed, (not exceeding $20)
Powerg Conferg ;nd for the. purpose of driving logs or timber, etc., under
May be broy r}:e ) by The"hmber Slide Companies’ Act, ““the action . .
try, and dis é:) tin the Division Court, which shall have jurisdiction to hear,
'flay be l‘aiszds;? of the case, notwithstanding the question of any title to lands
ee 52 Vict., c 16([:::; tl:; court shall not determine the matter of title, etc.)
By sec. y . .
er beyonljguof RSO, C. 44, where the defet.lce or counter-claim involves
of the proceed; he jurisdiction of the court, provision is made for the transfer
f a party 1o “]ngs to the High Court. But that is only upon the application
the proceedings. 1 cannot, ex mero motu, order such transfer.
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