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?: tt}:; BINL\ Act, which vested such property
plieq th)omxmf)n Gove-rnmen.t. Plaintiff re-
husba dat having obtained title through her
ing th: » defendants were'estopped from deny-
telieq t his title was valid. .Defendants also
COtiaon an “'\ct of the ‘Leglslature of Nova
p.urc_hapassed in 1884, which enacted that the
Pany ere and conveyance to the defendant com-
utely om their immediate grantors were abso-
Pers()nratlﬁed and conﬁrn‘xed, reserving to any
only ¢4 or . persons t}.1e rlgl?t to compensation
Heldr any m’terest.m or l.len on the same.
Cc’urt_o,fafﬁrmmg th.e decision of the Supreme
- d N.ova Scotia, STRONG and GWYNNE,
eSt‘op‘SS;ntmg, that .the defendant company was
Plaim?;», from saying that no title passed to
ernmems husband by t}?e grant from the Gov-
his fitle hof Nova Scotia, or from questioning
& ldt ereunder.
ec: slfl.lrtber, thaF the Act of 1884 did not
meade([;‘amtlf:f’s‘ claim. The statute was not
it Couly ; but if it was not n'ecessary to plead it,
erty beant operate to vest in defendants’ prop-
Whicy, th"ngmg to tl.le Dom.inion Government,
Helg € property’in question did.
Moyn ;_Pler P.ATTERSON, J., that thoug‘h apara-
‘a“ies itle might have been setup against both
g, it could not be asserted by the defend-

Hej,
th 4, also, by the majority of the court, that’

llnp]iram to plaintiff’s husband was in fee
woulg and he had such seizin that dower
4 attach. :
pp;al dismissed with costs.
| i Ritchie for appellants.

5
Ysdale for respondents.
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o .

mol.t;:;:ﬂlon f(?r foreclosure and redlization of

nistrat’ the f’rlgmal defendants were the ad-

o e or, heirs-at-law, and "certain devisees

. Bagy Mortgagor ; subsequent incumbrancers,
inq ¥s judgment creditors of some of the heirs,

e
lessee of a part of the mortgaged prop-

oy
J'°ihed%' lelgse from some of the heirs, not being
W gpq. One of the defendants appeared, and

: de )
. Tede pt§ Was made foreclosing the equity ©
- Unlegg ton and directing the lands to be sold

€ amount due on the mortgage Was

473

paid before the day fixed for the sale. The sale
was to be advertised in a newspaper and by
handbills, copies of said handbills to be mailed
to each of the subsequent incumbrancers. By
a subsequent order the property was to be sold
in two separate lots ; the Queen Hotel property,
which was that under lease, to be sold first. By
a further subsequent order, made on the day
fixed for the sale on application of Mrs. S., the
lessee of the Queen Hotel, it was ordered that
upon payment into court by S. & K. of $37,019
further proceedings by plaintiff should be stayed
until further order, and plaintiffs should assign
to S. & K. the mortgages and lands free from
incumbrance, and also the suit and all the bene-
fit of the proceedings. therein, plaintiffs to be
paid their claim out of money so paid into
court. This order was complied with. )
On Dec, 26th, 1889, defendants moved to re-
scind the last-mentioned order. The motion
was refused, and the order amended by a direc-
tion that Mary 1. Sheraton, the lessee of the
Queen Hotel, should be made a defendant to
the action, and that S. & K. should be joined
as plaintiffs and the stay of proceedings re-
moved. The lessee, Mrs. Sheraton, then filed
a statement of defence, setting out a lease ot
the hotel property from three of the mortgagor’s
heirs to her for five years, subject to renewal for
a further term of five years, and that she had
entered into possession and made large repairs

and improvements.
On Jan. 4th, 1890,
amending the order of sale
the Queen Hotel property
the rights of Mrs. Sheraton un

subject to said lease.
From these orders of 26th Dec., 1889, and

4th Jan,, 189o, defendants appealed to the Su-
preme Court of Nova Scotia sitting i banc,
which court affirmed the former order, but set
aside the latter. Both parties appealed to the’
Supreme Court of Canada.

Held, affirming the decision of the court be-
low, that the order of 26th Dec, 1889, was &
ptoper order. [t stayed the proceedings at the
instance of a person having a substantial inter-
est in the equity of redemption of part of the
mortgage lands, and if the proposed sale had
been under a writ of /. fa. an injunction might
have been granted to restrain it; and it only
stayed them on payment into court of the re-
demption money. As t0 the direction in the

another order was made
by directing that
be sold subject to
der the lease and



