
,ary y- /s of Cton atian Cases.

Qf the B.N.A. Act, which vested such property
ii the Dominion Governiuent. Plaintiff re-

Plied that having obtained title through ber

htisband, defendants were estopped from deny-

Iflg that his title was valid. Defendants alsa

relied on an Act of the Legisiature of Nova

S.cOtia passed in 1884, which enacted that the

Purchase and conveyance ta the defendant coin-

eany from their immediate grantors were absa-

lelY ratified and confirnîed, reserving ta any
Persan or,.persons the right ta compensation

Otily for any interest in or lien on the same.

leld, afflrming the decision of the Supreme

ýau't -Of Nova Scotia, STRONG and GWYNNE,

JJ*l dissenting, that the defendant campany was

ý8taPPed fromr saying that no titie pasLed ta

Pl"utifI's husband by the grant from the Gav-
erirent of Nova Scotia, or from questianing

liîs title thereunder.
lield ' further, that the Act of 1884 did not

'fc Plaîntiffis dlaim. The statute was not

?leaded; but if it wvas not necessary ta plead it,
icoild not operate 'ta vest in defendants' prop-

eetY belonging ta the Dominion Government,

wvhich the property*in question did.

edPer PATTERSON, J,, that though a para-

title might have been set up against bath

l',,1tie, it could not be asserted by the defend-
41,ts'

thld, alsa, by the majority of the court, that

gi rant ta plaintiff's husband was in fée

Znl)and he had such seizin that dawer
Wolld attach.

Apeaî dismissed with costs.
W. J? itckie for appellants.
"'Ydale for respandents.

CIUNNINGHAM V. COLLINS.

Ofgege - Foreclosure suit-Paries--Lessee

Oi a ct tecio oJrights-Practce.

11 i artio o foreclosure and reàlizatian of
gtageý the original defendants were the ad-

W tatr heirs-at-law, and*certain devisees

,l Inortga or; s ubseq uent in cumnbran cers,

4ý 'lyjug encreditors ofsomneofthe heirs,
~the lessee of a part of the martgagzd prap-

byi t1 4se from some of the heirs, not beîng

~ One of the defendants appeared, and

% Ord er was miade foreclosing the equity Of

111 Mthe and directing the lands ta be sold
e8teamatînt due on the mortgage was

paid before the day fixed for the sale. The sale

was ta be advertised in a newspaper and by

handbills, copies of said handbills to be mailed

to each of the subsequelt'inculfbrancers. By

a subsequent order the prapertv 'vas to be sold

in two separate lots ; the Queen Hotel property,

wvhich was that under lease, to be sold first. By

a further subsequent order, made on the day

fixed for the sale on application of Mrs. S., the

lessee of the Queen Hotel, it was ordered that

UPOfl payment into court by S. & K. Of $37,01()

further proceedings by plaintiff should be stayed

until further arder, and plaintiffs should assign

ta S. & K. the mortgages and lands free from

incumbrance, and also the suit and all the bene-

fit of the proceedings. therein, plaintiffs to be

paid their dlaim out of money 50 paid into

court. This order was complied with.

On Dec. 26th, 1889, defendants moved to re-

scind the îast.meiitioned order. The motion

was refused, and the order amended by a direc-

tion that Mary I. Sheraton, the lessee of the

Queen Hotel, should be made a defendant to

the action, and that S. & K. should be joined

as plaintiffs and the stay of proceedings re-

moved. The lessee, Mrs. Sheraton, then filed

a statement of defence, setting out a lease ot

the hotel property from three of the mortgagar's.

heirs ta ber for five years, subject ta renewal for

a further term of five years, and that she had

entered into possession and made large repaîrs

and improvements.
On Jan. 4th, i890, another order was nmade

amending the order of sale by direl2ting that

the Queen Hotel property be sold subject to

the rights of Mrs. Sheratan unider the lease and

subject ta said lease.
From these orders of 26th Dec., 1889, and

4th Jan., 1890, defendants appealed ta the Su-

preme Court of Nova Scotia sittlng in banc,

which court affirmed the former order, but set

aside the latter. Bath parties appealed ta the'

Supreme Court of Canada.

Held, affirming the decisian of the court be-

Iow, that the order of 26th Dec., 1889, was a

Praper order. lt stayed the proceedings at the

instance of a persan having a substantial inter-

est in the equity of redemption of part of the

mortgage lands, and if the proposed sale had

been under a writ of ft.Ja. an injunction might

have been granted ta restrain it; and it only

stayed thein on payment into court of the re-

demption money. As ta the direction in the
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