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which the powers é, voen by the Act never arise,
niust flot b. absoiutely presuimed ta exist be-
cause the judge has acted as if they did ;ad
if disputaie, then the warrant baset! upan
themn must stand or fa!! with themn.

V/ie*ley, Q.C., andi W 1). ilctPherson, for the
motion.

AIIos:, Q.C., anci I e/'r.lci./dContra.
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t/lel- - 1il /wçi hi-r.u s1tuid like.
A test.îtor died, leaving his ft-rin to his -,ite

unti! his daughter shouid attain the age of
twenty-onie, when it 'vas to go te her andi ber
heirs ;but if she died before attaining twenty.
one, it %vas toi go to his %vifé and hier heirs. The
widow dieti befure the datighter, and then the
daughter dieti, both deatlis taking place before
the daughter attainti twenty-one.

l(t'id, thai the widow tnok an rxecutory tde-
vise which, <un ber death, descended to heri
daughter as lier heiress-at-iav, and that the
hetirs of the daughter weie untolieti.

.fe'ridlil/, Q.C., for the plaintift.
Il' /. lilke for the defenciant.

Practice.
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.Serryfor c.vts -'oiî,w usitier Il nùg
up Act-, i<<oeers "ýf ;4t'>rii' P.S.C., c. ,aiu

An order was tmade by the court deiegating
tht powers exercisible by the court for the
p)urpose oi winding up the company te a
referet, pursuant to R.S.C., c. 129, s. 7701as î
amnended b>' 52 \'ict,, c, 33, s. 20.

lieid, thât pover was delegated te the reterce
to ortier security for costs andi to stay proct-ed-E
ings tiit sý-curi:y shouiti be given by a share-
holder resident out oftthejuiistiiçtien, wha inter-E
vened.

i/e/et, ais", that the liquidator andi others op-
posing the applications natie b>' the interven-
ing slu.rejuoider were not barreti of their right
te security b' nlot appiyinu titi atter the erigi-
nal application of the shareholder hi«t been

disanissed and appeals taken ; but thattb
security should b. limited ta the costs on h
appeals.

G. W Marrh for James A. Moore.
Dulican AfficMillan for the liquidator.
E. R. Cainera,, for mnortgagees.
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ingOflLr-VOorder for frzyplent bygitrntshf

on ý'oojds <fjzudement d tor- WIàiaae
1b'e---'1lkeni briqwe'w gara'skor arnd

.xe- So!/citorls lien - Assigaimint of

A sherif>s return to a writ of fi. fai. gonds set
forth that he %vas ngtitied that the amount of
the judgrnint te be executed bad been attached
b>' a judginent creditor of the execution creditor,
and thint the execuition debtor (the garnishee>
bail thereupon satisfied the claimn of the gar.
nishai'. In tact, there was on!>, an order to at.
tach anud a suimon% te pay over, but no order
absolute.

l'<,that the return wvas insufficient in sub-
stance, because it showed that the writ rernained
unexecuted without legai excuse ;a garnishet
order absolute wouid have operated as a stay of
e\ecu ton, but not %o the attaching order and
suinnons: the duty of the garniîhee was to, pay
the sheriff, advising hinm at the saine timfe of the
existence ot the attaching order, and this weuli
have been equivalent tu a pa>'n¶e-rt into court.

%Where purchasers are flot in question, the
issue of a writ of execution gives a specifit
laim to the gonds of a judient debtor, which

remiains tilt satisfaction of thie debt: and, there.
fore, the withdrawai of the sheriff di! nlot pre.
clude further action tipon the writ,

It appeared that the solicitor for the execu-
tien credittor had a lien (or his costs upon the,
judgiiient nbtainet! by his client, and aise an
assigninent of the judgnient, whereof the gar-_
nistior and garnishee bath had notice.

U<*d, that the garnishor andi garnishee should4.
nut huye settied the arnounit garnished betweoa -

thensehes ; and that the solicitor shouit! havts
intervenet! and hat! tht attaching order set~
aside by disciosing the axsigniietit ta hinisel
of t c ý deht attached,

1-. 1-et' nrlis' for the exacutien creditu
Lan>rtoi, Q.C., (or the garnishor.
ifii/elon for the sheriffi
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