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tiens boiwou thc prischer and Lister, cfter psty-
ment of pfiîriereliip liabilities cuandiliat the
prioînor, je order ta cliat L ister, bctd aprecti

cwiih bis b.ïether, Joseplh Werlunrto'u, subo n an-
aeA 19'. lîrtuorsltip busines.s ai Uchbigan, anti
csith W. H1. Popys, a frienti of the prisoner resiti-

eig t Cuologne, te make it appoar bey documents,
purporing t.a have passecI betweeni Pepys ard
Josep 't-bXfburtoui, oeid by ontris 1n the partîter-
sliip books or accotnts, modîe unîder the superin-
tondence of Joseph Warbîrton, tai Peyps ceas
a cedctior te the firmn for uconcys advanced, and
Ibot by reascu cf sncb documents anti entries
ecrtit partîiership prcpoity secs to be sittidrnwu
anuit b h îcdof te Pepys, or oibera tee abstract-
éd or kept bck, se as te be divided beticeeiith1e
prisonor iud Joseph Wirbnrtou andi Pcf ys te
ilte eclcusion cf Lister frent ouy intere.î or lid-

vntce in or front or in respect of it. Th9e jury
upcn tubs evidouce bounulie pî'isouic guilty of

the conspiracy ebarged, and 1 ttiînkiz rigglily se
fonat, if, lu point of taw, sucb au ~gcnel
mode by o partner ceitb snch ait itnt to defranti
bis piîtiier of partnersbip propcrty, and te ex-
cludo hîini eutirely fromt auy interesi in or a(lvqan-
tage front il on sncba occasion, tbtat te te say,
on thc lakieg cf au accoinit for thie plir-posP of
dividing tbie partnership prcperty ou a diss('u-
tiou cf the pariiersliip, by misi of fa)se Ciuinie
lu ths panînersbip books, and false docuentsci
pnrportiug te bave passed ceiib a supposeti eredi-
toc cf the firm, te a conepiriîcy conîl cry to toce,
for cebicb a prisoner esa be crmiîîiîily coîîviictedl.

lThe olfecce, if it be eue, wss fnliy co)mniiteti
andi completeti before the passing of thte stalute,
by w bich a patner eau be criniîîîobiy convieteti
fî,r f 'lonicuasiy siealing partnersiiip property.

I reqnest the opinion cf the Court of Crîinal
Alpp'al weioer the verdict fond in thie case

upoîî the evidence se stateti, es-suuiig sncb ver-
dict te 9e correct lu poinît of feet, cou be sue-
tainod -. e as te support a conviction for corepi-
racy in point of lace. If it e'îu bu., the convie-
tion te 9e teffireced. if il canaint, the conviction
te be set acide. 1 reservedi the sentence to be
passeil on lite prisocer.

JJ9~(B lïiit/elier ietith hino for 19e prisouer.
Tiiere is ie eenspiracy, nless there is a combina-
lien by tien or mac te do oil ilbegat ac, or t0
de s, legaI oct by illegat usiealus, and boili tiiose

cimn~are cecnting in the proseitt case. Th9e
l ilcnfor wblcb the prisonor was indicteti

su as i itplete bsýfore 31 & 321 Vie. ccp. 116 cime
loto foe. B'y ibat oct, o pantner Whbo sisals or
einb'ozzls ony cf the paî'tnersbip eifecte ie made

libl ta counvîiction as ifl'e vinces net s. partrier
loni apart fr ont tbott oct, tbere ceonit be ne ilte-
o-,,it hin e1n wt atesi rp ya

w,y donelin thei pristnersH probsp ose
beiguilty cf on immoral aet. In 2 Lindiey on

I'arnîenîlip, 8' 6, itis saitithai ibere te nemetbod
iuy cebich on ordinary firm cou sue or be sued by
ony of its metmbers, either ai lace or in eqnily,
andilit follows fromt Iis-'' 1. That ne action,
aIt. hse can bc brongbî by eue partner egitinet
iniotiier for the recovery cf money or property
piiyable t ithe flint, as disiinguislied frain the
îporlicr sîîiîg. 2. '1bat ne crinsinat prosecution

is-sta.r~înab1e by oue patner agiu"nt aîîotbee' for
eln lsi e m'ly Iiovule ibhe property of the fir-m.''
Th-, ca s of Rf. Y. E'ons, 11 W. K. 125, 9 Jur.

N. S. 184, is then citod , vdtere a partnser b
nierepre- w ted the pcrtnis' op accounts, andi

tbereby obt îined mûre thain his sbcr" of the
properîy, a s bild, not lhable tî oriclioîn fur
obtaining Mare"y 9y false pretenece. This cae 
was d 'ciadd upon the grond .1141 tbe prisoner
oxily obitaited bis own, that 18 t0 . cy, thie part-
nr.brsip proeriy, and. the pro st cas. e ou ai
fours with it. [1311ETT, J.-flore tbere cea' to be
ne resuit of the frand tilt after the dl'' o!utîin ot
pirtnerý9ip, andi the ctfsct of theiPi Loner' s ýoct
v'ould have been to obtain not his' own, bat bis
partner's propcrty.] [CoexruiN.i C J.-There
ceas a censpracî ta do som0tîng wbich, xii. n it
took off 'et, wonld be an illegal ct ini et"rî songe
of the word 'The ci iinality of a um u'lo
mn' it be judged of 9v ils restilt if carried o11t]
Th9e p]îi oner vexe gnil(y of no cc(tio>.;.btle 'sro

%i ar, nct cehieh, iU dinie by one alone, is n t
1cetionable. cannott lie 'round fo anilirnLi
for coîiiira cy vi n duoe by tio ior Mjore.
h1uiler, J.. giîir'g jo igîn nI ii i i.f* e wt
3 '1'. l" 51. Says, Pi. ")S, IlIf cii xx ie ebe
g'xilîy of ant odounce whilîi, if byi' t ,îwo,

bî. e the -nt'ect of ulaît.ttoci-

,,iay ho le civi!ly liable ii n il f e repa-
rtion of do niig 's at the suit of C' p(i s n ia-
jiired.", HIce the îîinrled hi t 'i t ln b

a p.artner, ao t lb e es s no Ofime at ihb eh
w ouid( bave b,,t os able ta anî %ct on fo r epPra-
lien of dims -'es.

dilaul, Q C. ( Viiihan %vith hirn) for the prose-
cuusu, iras rot i'a!ed Upoil.

Coc1zcBues, C. J-I lira of opilnou thit this
convictün vins rilît Lloyeibat the iaw of
Eiigland t'os furilher titan îbat of oth 'r cieni-
tries in boldiing tibet on Ici wvlîieli, if donc iîy aine
alers, ceonld not nccke Ili l iaole to the îiinl
law, may becomne ant indictable offeîîc if carrie I
out by two or more aicing lu comi 1

iîsion ;but,
if tbhît be se, the presetît cse is most certîinly
not une in wcil 1 should desuse te rQstî.ict theO
operation of the taw.

Tbe prisoner is indicted for h' ieg unawruly
conspired c19 th hrs te clieat andi defianti bis
paîtner. '19e offence char-cd ceas cemirreltted
before, tbe passiug of the s7ainte 31 & 32 Vie.
cap. 116, andI it bas beeu conteudeti, ou the part
of the prisoner. iliat because the nct, if commit-
ted by bimt atetie, ceoulti net bave liera a cridnil
offosuce, ho canc be eciivicted ; ad fur-tier,
Ibat if it is enoughl, fot the pnrposeocf lbîs pro-
teeution, thet ibe prisonor shonid i ave cominiitc
au ittoJgat ci, it 111051 be illelgal ini ih c 5-nse of
being actionacble, sud tlîat t1bot eleinsut is <,.o

-wauiing. 1 canuot ngrce svith the aru'iinbn that
the act must of uscessity bave beem a ci-a
nct, if donc by con atone, andi I tbink il mevy,
under some circuuî.,iîuces, be eneugli if the oct
te uulaeefui, iu the sense tbat it le a civil wrong.
It appoes te me that it is net matetic s bheibcr
lthe eeuspireey bcd reference te a dtissolutiou of
partnersbip, or te the sbere wbicb eacb pantner
ceoutt latte ou a division of prosent profit. '19e
inteuI ceoud lu eitîer case be au oquat ceroug te
t9e etbsr portuer, teuding te deprivo libt of bis
sbare of the profits, or of the pae'tusnrsbip pro-
perty. Lt ie elear tbat that cvoutd 9e a civil lu-
jury, sud would be ceithin the ordiuary definition
of censpiracy or combiniation of two or more le
cerong anotber by fraul. and fas preteuces. lit

Jan uary, 1 S'il.j

En-. fop.]
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