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through John Smith, broker, 173 barrels -No. 1 Labr~ador her-rings at $5.50; 29 bar'rels at $5.50; 20 barrels No. 1 shore ber-rings at $5; 32 barrels Sept. shore at $5; and 67 barrels T. P.NO. 1 shore at $5, the whole sto]'cd in M. Davis' waî'ehouses;terms, spot cash, less 2 per cent. On the F.ame day, three deliv-et'y orders on M. Davis were givon by defendant to plaintiff forthe fuit amount of 321 baî-rels of alýove-descr-ibed herringts;- anifivoice Was also senkt for~ the samne; on) the 24th Novem ber plain-
tiff wrote defendant asking bis patience for the settling of theaccount and for- the examination of' the tisb, saying he had hadno time yet to mnake such examination. Defendant replied that

O n the following days the plaintiff made three payments to
defndant on account of said sale, namely, on 26th Žovember,50,on 28th iNovember $2950 ; on the 3Oth November, $250.

eaieand on Ist Decembet. lie wrote defendant that out ofsvnbarreis examined, thr-ee were found to be far froru No. 1fih oWould take no rusty or. tain ted fish; he would examineevey bi-rl nd leave out objectionable ones ; howevc', hewould rti1 reson pyetoth 100already paid. 1-nbis answer of saine date , defendant protested that the quality,condition and size were out of the question. The sale had been,had on l8th Novembor., and shouîd have been repudiated ut themost wîthin two days; the sale was flot made subjeet to selec-tion;- plaintiff was thereibre requested to pay the balance, other-c Wise the defendant would proteet himself by disposing of the fishand charging l)laintiff with the loss, deducting the $ 1,000 inquestion. Atiother letter from, each party was sent onl the saineand followiig day, Îriteîrating their piretentions, and defendantwrote iMoses Daý-vis sumpendîng thc delivery orders givon toplaintiff, on aCcount, as he says, of difficulties between thein asto the payment. IDefendant began to seil, as ifltimated, on the2nd Decemlbel., and continued to seli by sinaîl lots until l8thJanuarv. The balance of 33 barrels was flot sold ýuntil Apt-il,and had to be sent to Chicago, netting only $13. Comning back.on the lOth December, plaintiff protested def;endant, tendering$706, balance of purchase price, demanding delivery accordirîg to


