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earinigs, and stîcli an act of malfeasance -w'i1l render the directors
conicurring therein jointly and severally liable for the ainount
equal to the itupairinent, as a debt due by thern to the Bank (i).
And so ini like niiannier wvil1 thiey be lield liable> if, lhaviing a rest or
reserve funid of less than tw'enty per cent. of the paid-up capital
of thie Bankl,, tliey authlorize a division of profits, eithier by w'ay of
dividend or bonus, or both coxnbinied, or iii any othier w'ay exceed-
ing the rate of eighlt Der cent. per annumn (2).

OFFICIAL. BoN-Ds.-Again, the directors niay render thexuiselves
hiable to the corporation for neglect of thieir duty, in failiing to
conîply withi the requirentents of Section 23 m'ith refèrence to offi-
ciai bonds. If any iinischiief resuits to the corporation by reasoni of
thieir failure to take tihe bonds required by iaw, they inay be lield
responsibie for it, as they niay for any othier inalfeasanc iu office.

As the Batik Act forbids thte issue of bi Ils for circulation, before a
certain portion of the capital stock lias beexi sîîbscribed and paid in,
and a certificate obtained fr iii thxe Treasury Board, an issue before
the issue of sucli certificate will niake the provisional dir-ectors
personially liable to redecin any of the buis whlîi the Bank is
unable to pay iii the due and ordinary course of its business. A
statutory requisition of a nature so plain antd simple as titis calmoe
bc excusabiy broken. If broken,) the breachi caiiiot be regarled
as a inistakze of hao,(%) Mistakes as to -wltat is the ]aw,, serve to
excuse cases wlhere correct kiiowiedgc could be rcasonably
expected ouiy front a professionai mian, and even lu sucx cases if
the directors feel any dc'ubts tlhey nay be guiity of ineglect if they
fail to seek and bc guided by coxupetent legal advice (4). Buit
ignorance of any fact, lu the Banik's affairs, whiicli it is tixeir duty
tQ know, cati iiever be s.zt up by thieinin defenlce or zxculpatioln
for anyv act whiich the ex-ýistenice of that fact shîould have pro-
hibited (5).

Tiir LIABÎLITY & AS 0F. TuE, BANr.-If liabilitv of a
director once accrues for a;xy species of iaifeasance lu office,
*wheithier his acts have been the resuit ofcishionesty, nieghigence, Or
incompetence, the claitti of the 'baltkagaiinst Mxin becoies. a part
oftfixe assets oftixe iistituitioii. An assiguc ortxrar hOïl-

(i) Section 4S. (2) Section .49.
(3) Schilcy v. Dixoxi, 24 Gco. 273.
(4) Gofflold V. flralici Batik, il Ma. Ix)x.
(s) Batik Conxuxissioxicrs Y. Batik of Buffalo, 6 Pai ge .197.
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