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of hinîqieif ard othier mn to whiom lie niay liave delegrated
autliority.

li estiiatiig the ainount of dailag.e which should lie aw'arded,
the court nxiust. hlowever, consider ixot only the position of the
PlaintiWf w~lio lias lost mioney, but thiat of fihe defendant also, whlo
is on bond to act to the best of his knowledge and judgmnent,
and cannot be hield a surety to the shiarehiolder as to the
investient mnade by hiixu iin the stock of the bank. At fie
tiinie of the bank's iinsolvency the country wvas sufféring froin a
commuercial crisis. There is no evidence to show tixat ail the
losses made by the bank were attributable to fihe îeglect of the
defendant. The court iîîust assess whant the defeîîdant shiould
pay iii a spirit of equitv and justice, anîd fixes this axîxoulît at 6o
per cent. of the loss suffered by the plaintiff. He wvas a creditor
of the bank for $iîi i,,oo. He lias already been paid 12 per cent.
of this ainoiot fi-oui inioneys realizeci out of thxe liquidation, and is
therefore entitled to 6o pier cent. of 88 per cent., whichi inakes fihe
sun' Of $58,872, 'a"d this auxount, togetîxer with initerest silice
1332, and costs of action as taken, is hiereby a-marded lîlîxi.

COURT 0F QUEEN'S BENCH IN APPEAL.()
LiZTTER Or- Cir.DIT-GARAN.TI:E.

HATHAWVAY Ci ai. (clainiants), Appellants, and CHAPL N (conl-
testant), Responclent. Thie appeal wvas fron a judginent wl'hicli
îîîaintainecd the contestation of a claiinx filed 1w thc fi of Hahxa-
-%vay &. Jackson, of Boston, for the suin of$ 7 ,9 63 on the Excîxanige
Banîk of Cainada in liquidation. 'flic llnai whio -Ire large
stockyard owners and cattle dealers at Boston, claiîîîed t1iat the
baîîk %v,.as bounid to indemnni fy thiin for -.Il alged loss, inade by tlii
uponl two SIlipînenlts of cattle froîn Boston to Liverpool by steai-
slîips "' lavari-au" and - Iberiain," on the itxand 25t1 Septenîiber,

183.]y thc contestation it iras averred tiat thiere iras nxo liabi-
lity on thc part of the banik, and tlint it could inot be lield. býy the
letter of credit or telegraux of guarantec relied on, boti of whicli
'wvere l>eyOn( the powers c f Ici baukz aud were giveni %vithout
authiority. Mfie answver to this iras tixat ini August, 1,"3,
Mc'Shne, ieui ai customner of the baîîk rita Nvlioîi lic la dep)os -
ted security, -nd who were to give Iinii f niaxîci.al assistance, pro-
ceeded to Boston> iriti the kn-iowleclge of thebnk and malle
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