
the product of the joint labours of Howard, 
Sir VVui. Blanckstone nnd Mr. Eden [after
wards Lord AucklandJ and, strange to say, 
it has been the basis of all legislation on 
prison discipline in the British Parliament 
up to this day. In il, the principle of sepa
rate confinement, accompanied with labour 
and moral and religious instruction, was 
clearly laid down as the means—and the 
deterring of others, the reforming of the 
prisoner himself, and inuring him to habit* 
of industry, were rrcogn.zod as thcgre.it 
ends of penal discipline.

The magistrate of Sussex, headed by 
his Grace the Duke of Rivhmvn l, were the 
first who made llie attempt to carry these 

r high principles mto practical operation; and 
in 1779 a now prison was completed at 
Horsham in Hint. County, on a greatly im
proved plan. A House of Correction was 
also soon after completed at Pelworih, in 
the same County: and in 1791 a Penten
us ry. wi.8 erected at Gloucester—both bo 
ing constructed with a view to carrying out 
the high designs of the Act-of 1779. The
results of the experiment thus instituted 
in these three establishments are said t«> 
have been most satisfactory; reu.•mumtals 
it is sail!, were reduced in number, the 
health of the Convicts was unimpaired, their 
intellectual faculties elevated, ihe.r labour 
cheerfully lier formed, and their behavour 
good. In short, the experiment is sai l to 
have been completely successful. The in 
flux ot prisoners, however, it would appear, 
compelled the managers, after some years,, 
to break in upon the separate system with 
which they commenced—and, after • while 
all three institutions sank to the level of 
the ordinary houses of detention of the day.

Toward the cl » c of last century, Jeremy 
Bentham brought before the Government a 
plan for the erection of an establishment 
for the confinement and employment of 
offender'*, which he called a “ Pan'ptican,” 
hut no action was taken on it. Sir Samuel 
Romilly brought up the scheme again in 
1810, but after examination it w as finally 
rejected. Since then, until recently, little 
was done by the British Government for 
the reformation of the penal system, but 
the advance of the public mind on all ques
tions of practical pbilanthorpy, was not tin- 
fclt by the inmate of the British gaol. Im
provements were from time to time effected 
in the prisons .throughout the country—the 
most glaring evils of former times were 
swept away—and much was done in many 
localities for the reformation of Convicts. 
Parliament had often its attention directed 
to discover some appoved pi in of classify
ing prisoners; but the national penal sys
tem of England has not’been nt all adequate 
to the growing evil, and might have been 
the result had not the penal colonics fur
nished an outlet for thousands of criminals 
yearly, it is painful to contemplate. The 
present government, when in power in 1832, 
lock a step in the right direction at last, 
and the result of the inquiries then institu
ted wos the adoption of a system combining 
preparatory penitentiary discipline and final 
transportation to the Colonies. A model 
prison was erected at pentonville on the 
•nost perfect scale. It was opened in De
cember 1843, and the nexv system is now 
being tested in it. As far as it has yet 
been possible to judge, the experiment is 
said to work well; great caution, however, 
should be exercised in judging from the re
ports of those friendly to any system, and 
there has not yet been sufficient tunc afford
ed fully to test its working. But however 
the experiment may end, the British govern
ment dcsctve praise for the enlarged and 
efficient scale on which the experiment has 
been put io motion.

In the United States, efforts on bcliilf of 
the prisoners were early made. As early 
as 1786 a prison discipline society existed in 
Philadelphia, and the principle of solitary 
confinement was publicly broached. In 
1790 élastification of prisoners was rccog 
nized in an act of the Legislature, and was 
for some tune maintained in the Walnut 
Street prison; but an influx of prisoners 
seems to have broken npihe system. In 
1918 the Arch Street Prison was opened 
on ihe principle of separation and labour; 
in the same year the Western Penitentiary 
of Pennsylvania was authorized to bo erect
ed the principle of absolute unemployed 
solitude; and in 1829 the Eastern or Cherfy 
Hill, prison was opened on the principle of 
separate confinement at labour. This last 
eystem continues to be followed in all of 
these prisons, and Cherry Hitt has attained 
a world wide celebrity as the model institu
tion of its school.

In Boston, a Prison discipline Society 
was established in 1825 and has srnce con 
tinned in active operation. 'I he system 
edopled ih the Eastern States prisons, and 
indeed . throughout the Union, except m 
Pennsylvania and New Jersey, is separate 
confinement at night and congregated 
labour during the day, with total silence 
at all times.

Spbino Trade.— We are glad to notice 
that tlio Spring trade has commenced, 
pecially with the colonies below. We see 
by the Custom House entries that Messrs. 
E. Maitland, Tvlt-c 6c—Co. are loading a 
schooner for St. John’s Newfoundland, with 
flour and provisions, which will sail to day 
or to morrow. We also understand that 
the Virginie is now loading m Quebec for 
the same port. Wc are happy ?o see thii 
Iraîle grow ing ; and there is no reason w hy 
we should not engross it entirely. Wc 
have been favored with the following cx 
tract of a commercial hou*e, dated St. 
John's Newfoundland,-27th March, 1850, 
to their correspondents in Montreal ;—

“ Our legists* uie have removed the duty 
from fi*h, so that we suppose our fi«h will 
be admitted into (’unada free of duty.”

We would f in hope, if any action has 
been taken by tho St. John's* Newfound
land, Legislature with reference to inter
colonial free trade, that tin* measure will bey 
found to embrace, not fish alone, but the 
productions proper of the Lower Provinces 
and Canada ; and it would please us to be 
able to add, also those of the B. Wes* 
Indies. It w.ll be necessary, however, that 
official information of the passage of a mea 
sure such as that to which we have referred 
be communicated officially to the Canadian 
Government, otherwise, we apprehend, that 
ill patents made previously to such coin 
munication, w ill be' subjected to-tho pro 
•entl duly of 121 per ccn».—.1I unheal Ga- 
Hilt.
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WHAT DID WE EXPECT ?

Which the present Ministry came into power 
pnbl> expeeieiion was raised to a height, grea
ter, perhaps, than it had ever attained on any 
former occasion. The event was regarded as a 
new era in the political history of Canada—it 
was look d upon a# the successful termination o! 
the long, long struggle egunef the deep-rooted 
prejudices, and the complicated labyiiuth of social 
iniquities that had resulted from many years of 
misrule—in short, it was.hailed as the tangible 
fact of Responsible Government.

The Reform Press, without a single exception, 
spoke ol it as a triumph, and some of the most 
talent»! journaliste, of the opposition party 
viewed it as a favorable change from a system of 
imbecile driveling to one of practical utility.— 
This almost general satisfaction was not that 
common, temporary sentation of pleasure, that 
naturally results from a mere victory over an 
opponent faction—it arvse from a knowledge of, 
and a confidence in th* principles of the men 
who had succeeded to power. They were tried 
men—men who had been among the first to dis
cover the depths o? the iniquities of Canadian

^government, and who had conscientiously 
and fearlessly wreltled with, and declaims 1 
against the hoary corruptions of our Colonial 
Rulers, at a time when ** the reform of abuse's” 
was onlo deemed another mode of expression for 
sedition and disloyalty! The people looked 
back on the political conduct of these men, and 
from the hmest and persevering consistency 
with which they had, for many years, contended 
for the popular cause, public expectation was 
naturally excited above its ordinary level, and 
reform, in rtafily, waa confidently looked for.— 
On the meeting of Parliament last Session, an 
unusual interest end anxiety were manifested by 
the country. His Excellency’s speech at the 
opening of the Session was hailed as something 
altogether different from the old stereotyped 
speeches which the Canadian people had been 
accustomed to receive from their Governor. It 
was full of hope and promise, and alluded to 
measures of reform with which almost every 
body seemed pleased, and nearly the whole peo
ple and especially the Press, supg forth eulo- 
giums in abundsnee. The country appeared 
fully satisfied that the right men were now at the 
helm. The Session of 1849 was the Jtûost 
stormy on record. The Government coQt%<fod; 
against an opposition the most unreasonable, ty
rannical, furious and desparate chronicled in 
political history ; and yet, in the face of this op
position, the whole measures recommended io 
Hie Excellency's speech, (with the exception of 
the Assessment and Representation Bills,) were 
successfully carried ! With these two excep
tions, the measures which were so loudly lauded 
at the beginning of the Session, were, in defi
ance of the savage circumstances, made laics of 
the land !

We do not write these facts to shew that the 
Ministry have done everything which they 
ought to have done nor that they have not done 
some things which would have been better un
done. We olways expect (in our generation at 
least) a certain amount of blundering on the part 
of all Governments, and we willingly admit that 
the present Government does not form an excep
tion to this expectation. But wo think it is 
honest to compare the good and evil, not only of 
Governments, but also of individuals, and if there 
is a balance in favor of the good we are disposed 
to give credit for it. When we consider all the 
circumstances which have surrounded the posi
tion of the present Ministry, we feel inclined to 
believe that there is a large balance in their 
favor; and, .laying it down ae a principle that, 
“ it is soon enough to shake, hands with the 
Deril ichen once ice meet himwe refuse to 
unite in a wholeeeale condemnation of the pre
sent Ministry so long ae their faults are fewer 
than their Virtues.

But, our intention in writing this article is to 
point out, not the proverbial fact that human 
opinion ie the most mutable thing in the world, 
but the more dangerous fact, that its mutability 
is frequently dishonest. We have already said 
4hat the present Ministry when they came into 
power were more popular than any other Minis
try that preceded them—we have said that the 
public expected much from their Government, 
and that this expectation arose from a knowledge 
of the tried integrity of the men. Every body 
expected reform—and supposing that the Minis
try have fallen short of the general expectation, 
it is certainly not unreaeonible to allow them 
credit for whatever amount of reform they do ac
complish. We regret, however, to perceive 
that ibis is not the ca*e. When the Govern
ment does something that is really good—some
thing in liermony with what the public expected, 
the men of the " Great League” cry out, 11 lia ! 
they are compelled to adopt the policy of tlie 
League !” and when another good Act ie an
nounced, the next shout ie '* Hi ! they are 
forced upon the'platform of the Clear - (irits/”— 
Now, there ie something ve*y silly in this con
duct. Are we now to adopt the belief that the 
Ministry have really no opinions— no policy—no 
inclination» of their own ? Are wc to believe that 
all the expectation that was professedly enter
tained of their upright, perrevering, statesman 
talents and principles, waa only a mere sham on 
the part of the people—that the Ministry had 
actually no principles nor policy of their own, 
but were merely shoved into office that they 
might act as a sort ol nose-of-wax to the League- 
men end 1 lie Clear-Gnte 7 We could not de
signate such conduct by a gentler name than 
meditated nonsense. We acknowledge, with 
the old Scotchman, that “ The best o’ foke are 
nane the 1caur to he spoken to,” but, at the same 
time we feel satisfied that there are men in the 
Ministry juet as capable, and as willing to legis
late for the benefit rf the country, as any other 
men, and we have no deeire to stultify ourself 
now, by refusing them credit for doing what we, 
all along, expected them to do ! And after they 
have accomplihhed every practicable reform, and 
make every re»<onshle irtient'luneni in the 
public expenditure, mat vi*her the Lraguemea.i

or the “elear-grita” Lave demanded, we will 
still feel bound to givé the Ministry credit for 
the full amountr^imply because they will then 
have fulfilled the expectations which wa and 
the country generally had formed of their govern-

IET We have received a copy of Sir William 
Molesworth’a Constitution for New South 
Wales. We expect it ie suited to the climate 
ol that countiy. It ie'liberal, and the Provisions 
are chiefly left subject to the alteration» of the 
Colonial Parliament. The only prodigy which 
it announces ie an Elective Legislative Council, 
elected by the same voters who elect the House 
of Assembly ; and this wé must continue to re
gard as a very sham institution. But, perhaps, 
the intellectual atmosphere of New South Wales 
requires it,

ILT This is the coldest; latest end least 
genial Spring that ” the oldest inhabitant” re
members.

HT As the Provincial Parliament will meet on 
Tuesday next, the 14th inst., and aa the Session 
will certainly be an interesting one, we in
tend to lay aside a number of our standing adver
tisements in order to make room for a larger 
amount of. more important matter, and, we 
hope that the inhabitants of the United Counties 
of Huron, Perth and Bruca will manifest aa in
terest in the Parliamentary proceedings, by sub
scribing numerously to the Huron Signal.

HT Ws acknowledge a list of twelve new sub
scribers from Stratford and another of nine from 
Brucefield.

From tho Globe.
HISTORY

OF TllE CLERGY RESERVE QUES
TION IN UPPER CANADA.

No. III.
Io out l.et chapter we gare alt the clauace of 

the Act, 31st Geo. III., cap. 31, which bore re
ference to the Clergy Reserves, and from which 
maybe traced all the political-religious dissen
sion» of Upper Canada. For nearly thirty years 
the whole scheme remained entirely in abeyance; 
the Government set aside lands from lime to 
time, under authority of the Act, (in a peculiar 
fashion of their own, however, which we will 
examine hereafter,) retaining the management 
in their own hands of the lands, so set aside; 
they leased a few lots for which they drew the 
rents, but the whole receipts were not enough, 
we believe, to defray the expenses of manage-

In 1792 a Church of England Bishopric was 
established in Canada, and we find an account of 
the modus operandi in Smith’s History of Cana
da. The author of this History was Clerk of 
the Parliament and Master in Chancery of the 
province of Lower Canada, and,» keen partizan 
of Ihe high-English party in Lower Canada, so 
that we receive his opinions with caution.— 
Smith says: —

“ His Majesty King George the Third, at all 
times anxious to promote the spiritual as well 
as temporal prosperity and happiness of his sub
jects, took into his royal consideration the ne
cessity of eatabliehlng the Church of England in 
Canada on a sure and solid foundation. The 
better to effect, the object Hie Majesty had in 
view, he, wisely, constituted the Provinces of 
Lower and Upper Canada into a Bishop’s See, 
and called it by the name of Bishopric of Quebec. 
To fill so importantant a situation aa that of the 
first Bishop of Quebec, it became necessary to 
choose a Divine dutinguished for learning, 
morals, probity and prudence. Hie Majes
ty, therefore, selected Dr. Jacob Mountain, ae a 
person in possession of those eminent virtues, 
nnd appointed him, by Letters Patent, under the 
Croat Seal of England, Bishop of Quebec and its 
dependencies. The Bishopric to be held by him 
for his natural life, and to his successors, for 
ever. His Lordship arrived in Canada in the 
month of November, one thousand seven hundred 
and ninety-three, and took possession of the 
charge graciously conferred on him by Hie 
Majesty. II» was vested with the power to 
confer the orders of Deacon and Priest, to con
fina those that were baptized, and that had come 
to years of discretion, and to perform all other 
functions appropriated to the office of a Bishop: 
to exercise jurisdiction spiritual and ecclesiasti
cal by him or his Commissary or Commissaries 
throughout the eaid See and Diocese, according 
to the Laws and Canons of the Church of Eng
land. To give institutions to benefices and 
grant Licenses to Curates and to visit Rectors, 
Curates, Mimisters and Incumbents of all the 
Churches, within hie Province. To have juris
diction over the Roctors, Ministers, Curates, 
Priests and Deacons, and to have power to re
move, deprive or suspend them, or other Ecclesi
astical censure they might be liable to, accord
ing to the Canons and Laws Ecclesiastical of 
Great Britain. To appoint Commissaries under 
hie hand and seal, who were authorized with per
mission of the Bishop, to give institution to 
Benefices, and to grant licenses to Curates, and 
to visit Rectors of" all the Churches wherein 
Divine Service a’iall he performed, and to punish 
and arrest Rectors, Curates Ministers and other 
incumbents, according to their merits,- by re
moval, suspension, or other ecclesiastical cen
sure. That persons aggrieved by the judgment 
of any Comm’s*arv, might demand a re-examina
tion and review of judgment before the Bishop 
liimseif, who, upon such demand mad#*, was to 
take cognizance of such judgment, and full pow
er was given, to affirm, reverse or alter the judg
ment, sentence 01 decree of his Commissary— 
and, in cases where parties conceived themselves 
aggrieved by any judgment, decree or sentence 
pronounced by the Bishop himself, or his suc
cessor", the parlies were entitled to an appeal to 
the King in the High Court of Chancery of 
Great Britain,Tfirst giving security ond notice to 
the Bishop of the intention of the party to ap
peal; which appeal to be heard and determined 
by special Commissioners to be appointed by 
the King, which sentence ie to be final. The 
Bishop and his successors declared a Body Cor
porate, and to have full power to purchase all 
Manors, Messuages, Lands, Rente, Tenements. 
Annuities, and Hereditaments in fee or in per
petuity or for life or years, to demise, disnose of, 
or let the same, as he or they might think ex
pedient. To have a Corporate Seal,'and to sue 
and be sued. The Bishop and successors are 
declared subject to the authority of the Archipis- 
copal See of the Province of Canterbury, except 
in cases of appeal, which shall be heard ao-l de
cided by Commissioners appointed for that pur
pose. In addition to the power granted by these 
letters patent, other letters patent were after
wards issued, dignifying and advancing the 
Bishop and his successors to the name, stale, 
degree, dignity, and honor of Lord Bishop of 
Quebec and its dependencies, which the Lord 
Bishop has since enjoyed, and which title is of 
right.^vested in his Lordship’s successors for

As the Province advanced in population and 
land began to be of some value, the attention of 
Ihe Chorch of England the Bishop of Quebec 
(there being no Bishop in Uppet Canada at that 
date) was directed to the subject of the reserved 
Clergy lands. In the winter of 1819-19, Dr. 
Mountain, the elder, npplied to Hie Majesty’s 
Government to place the Reserves of both Pro
vinces tinder the direction of the Church of 
England Clergy. The Rev. gentleman was euc- 
ceeelul, and patents were issued, erecting the 
Episcopal Clergy of each Province into a corpo
ration for‘management of the reserved lands. 
Thfv had' oe^y power given them to lease the

lands, and they were bound, after defraying the 
expenses of management, to pay over the re
ceipts to the Receiver general of the Province. 
The following ie • copy of the Commission un
der which the Upper Canada corporation acted: 
“Urrin Canada:—George the Third, by the

Grace of God, of the United Kingdom of
Great Britain and Ireland. King, Defender of
the Faith. To all to whom these presents shall
come—Greeting :
“ Whereas in and by an act passed in the 

Thirty-first year of our Reign, by and with the 
advice and consent of the Lords spiritual and 
temporal and Commons of Great Britain in Par
liament assembled, intituled. ‘An Act to re
peal certain parts of enact pas.-ed in the 14th 
year of Her Majesty’» Reign, instituled an Act 
fdi making more effectual provision for the gov
ernment 3f the Province of Quebeo-uin North 
America, nnd to make further provision for the 
government of the said Province,’ it is amongst 
other things enacted and declared, that it shall 
and may be lawful for us, our heirs and succes
sors, to authorize our Government or Lieutenant 
Governor of our Province df Upper Canaca, or 
the person administering the government Ihere- 
id, to make front and nut of the lands of the 
Crown within such Province, such allotment 
and appropriation of lands for the support and 
maintenante of a Protestant Clergy within the 
same as may bear a due proportion to the 
smt unt of such lands within the same as have 
at any, time been granted by or under onr autho
rity; and that whenever any grant of lands with
in our said Province shall thereafter be made, by 
or under the authority of us, our heirs or succes
sors, there shall at the same time be made, in 
resp.eet. ot the same, a proportionable allotment 
or appropriation of lande lor the above-mentioned 
purpose within the township or parish to which 
such lands to be granted shall appertain or be 
annexed, or as nearly adjacent thereto ae circum
stances will admit; and that such lands so allot
ted nnd appropriated shall he, as nearly as the 
circumstances and nature of the case will admit, 
of the like quality of the lands in respect of 
which the same are so allotted and appropriated, 
and shall be, as nearly as the same can be esti
mated at the time of making such grant, equal 
in value to the seventh part of the lands so grant
ed; and that all and every the rente, profits, and 
emoluments which may at any lime arise from 
such lands so allotted and appropriated aa afore
said, shall be applicable solely to the mainte
nance and support of a Protestant Clergy within 
the Province in which the same shall be situat
ed, and to no other use or purpose whatsoever.

“ Anri whereas our Governor end Lieu
tenant Governor, or persons administering 
the Government of our said Province of 
Upper Canada, havo from time to time 
made such grants, allotments, and appro
priations of lands, called ‘Clergy Reserves,' 
for the support and maintenance uf a Pro
testant Clergy within our said Province of 
U. C. ae boar a due proportion to the 
3„ ouo t of such lands, a a havo at any time 
cen granted by end under our authority 

within the same, and arc as nearly ae the 
sstne could be estimated equal in value to 
tho seventh pa*t of the lands so granted 
and it bath become upedient and necessary 
to carry our royal indentions into effect 
respecting the same. Now therefore know 
ye, that taking the premise *nl° 0^ to7’ 
al consideration, and being desirous to 
adopt such measures as may beei conduce 
to the due and sufficient support of our Pro
testant Clergy within our sai { Province 0. 
Upper Ganada, for superintending, mana
ging, and conducting of all such allotments 
and appropriations of lands called Clergy 
Reserves heretofore made, or which shall 
be hereafter made, from and out of our 
lands within our said Province, for the sup
port and maintenance of our Protestant 
Clergy within the same,—XVe have nomina
ted, constituted, appointed and incorporated, 
and by these presents do nominate, consti
tute, appoint and incorporate, our trusty 
and well beloved The Right Rev. Father in 
God, Jacob, Lord Bishop of Quebec and 
his esuccessors, being Bishops of Quebec 
for ever, and the Clergy of our Church of 
England holding, or who may hereafter hold 
benefices, of appointments under the Crown 
within our said Province, or who now, are 
or who hereafter may bo resident and having 
cares of souls therein ; the bonerable James 
Baby, our Inspector general of our said 
Province, and Thomas Ridout, Esq. our 
Surveyor General thereof, and their succes
sors in tho same office, respectively, for 
ever to be a body corporate and politic in 
name and deed, for tho purposes aforesaid, 
by the name of Corporation fer superintend
ing, managing and conducting the Clergy 
Reserves within the Province of Upper 
Canada to have perpetual succession, and a 
common seal, with power to change, alter 
break asd make new the same when and is 
often as they shall judge the aame to be ex 
pedient ; and they and their successors, by 
the same name, shall have full power and 
authority to sue and be sued, implead and 
to bo impleaded, to answer and be answered 
unto, io all manner of courts and places 
that now arc or hereafter shall be establish
ed within this our said Province of Upper 
Canada, as well temporal aa spiritual in 
all manner of suite whatsoever and of what 
nature or kind soever, such suits or actions 
be or shall bo ; and shall have full power 
and authority to make, ordain, and consti
tute such, and to make by-laws, rules and 
orders not repugnant to the laws of Great 
Britain or the laws of our said Province, as 
by them or the mifjor part of thorn shall, or 
may be judged expedient and necessary, ae 
well ..for tho direction, conduct, and govern
ment of the said Corporation, as for the 
superintending, managing and conducting 
of the said allotments and appropriations of 
lands called Clergy Reserves—provided 
that no such bye laws, rules orders shall 
have any force or effect until the same 
have been sanctioned and confirmed by our 
Governor, Lieut. Governor or person ad
ministering the government of our said pro
vince pnder his hand and at arms. And 
further, that our said Corporate body shall 
have full power and authority to ask for, 
sué for, recover and rccccive such rents is
sues and profits as may already havo become 
due, or shall in all time coming hereafter, 
become duo from the said Clergy Reserves ; 
and shall give, execute and deliver such 
discharges, receipt or receipts, acquittance 
or acquittances, is may be requisite and 
necessary in respect of tho same, and shall, 
after tho payment of all necessary expenses 
incident to the Institution, pay, or cause to 
bo paid forthwith upon the receipt of tho 
same, the balance into the hands of our 
Receiver General of our said Province ; and 
that our said Corporate body do once in 
every year, or oftener if thereunto required, 
account to, and with our Governor, Lieu. 
Governor, or person administering the go 
vornment of our eaid province, for all rente, 
issues, profits, receips and expenditures 
arising from, or accruing in tho manage 
ment of our said Clergy Reserves ; and wo 
do hereby require our eaid Corporate body, 
in the execution of tho trust so reposed in 
them, end in ell things concerning the same, 
to observe and follow such rules, orders and 
instructions, as shall from lime to time be 
given by us, our heirs and successors, by 
any warrant or writing under our sign 
manual, or under the hsnd and seal at arms 
of our Governor, Lieut. Governor, or person

administering the go 
timiCjovernment of our eaid 
ovince for-ihe time beiog ; and wo do 

reby require and command ell oar officers, 
ministers, and loving subjects in their seve
ral and respective stations and places, to be 
aiding and assisting unto our eaid Corpo
rate body in all things to be performed in 
the due execution of these our letters pa
tent.

“By hie Excellency’s command.
“In testimony whereof, we havo caused 

these our letters to be made patent, and the 
great seal of our said Province to bo 
hereunto affixed.

“ Witness,'our trusty and well beloved, 
Sir Peregrine Maitland, K. C. B.. Lieut. 
Governor of our eaid, Province, and Major 
General commanding our forces therein, at 
York, this thirtieth day of April, in tho 
year of our Lord one thousand eight hun
dred and nineteen, in the fifty-ninth year.

It is alleged, and we have met with no 
argument to the contrary, that up to this 
time the mass of the Canadian people were 
entirely ignorant of the cxistencé of any 
clergy fund, and that this charter, granted 
to the Church of England, was concocted 
by Bishop Mountain and his clerical friends 
alone, ond was demanded and obtained from 
the Imperial Authorities, without any refer
ence to tho wishes of tho people. Indeed, 
it is said, that the first hint of the matter 
publicly obtained in Canada, was from the 
following advertisement which appeared in 
the Quebec Gazette :—

“ Clergy Reserves—His Majesty 
having been graciously pleased to erect and 
constitute a Corporation, consisting of the 
Bishop of this Diocese and the Clergy of 
the Church of England holding benefices 
within this Province for the superintending, 
managing, and conducting tho Reserves 
made, for the support 01 a Protestant Cler
gy within the Provinces, PUBLIC NOTICE 
is hereby given, Ihntall leases of such Re
serves will in the future be granted by lb# 
eaid Corporation ; and that applications for 
Ihe same arc to be made either to the Se
cretary of the Corporation at Quebec, or to 
the Clergyman of the Church ol England 
residing nearest the lot to be applied for.”

“ Notice is also further given to those 
persons—whether holding Clergy Reserves 
under lease, or occupying them without 
title—who are in arrear in the payment of 
rent for the lots respectively held by them, 
that the Minioislers of the Church of En
gland residing nearest to such lots, are 
severally authorized, on the part of the 
Corporation, to receive arrears for rent, or 
in cases where such arrears shall be large, 
to compound for them ; such composition 
to be subject to the approbation of the Prin
cipal and Directors of the Corporation : 
And all persons so in arrear are exiled 
^pon'to make payment forthwith accordingly 
and to prevent thereby the*" necessity of 
further proceedings against them.

“ By order of the Corporation
“ ANDREW WM. COCNRANT.

“ Secretary."
Almost simultaneously with this move

ment from the Church of England in tho 
eastern end of the Province, the first etep 
eevr«s to have been taken in tho eamc mat
ter in 1J»4* West, by Ihe Presbyterians, but 
in a much C'ore humble shape. On the 
30th March, 1819, the Presbyterian inhabi
tants of the toyn of Niagara and vieinity, 
addressed a petition to Sir Peregrine Matt 
land, thee Lieut. Governor of Upper Cana 
da, in which, after stating their anxiety So 
obtain “ a preacher of recyclability of. the 
established Church of Scpttund” they prey 
that there may bo granted to ?bcm «• the 
annual sum of £100 in aid. out of the funds 
arising from the Clergy Reserves, or any 
other fund at His Excellency's disposal 

It is a remarkable fact that, when lùe 
question ae to wbat parties were entitled to 
the Reserves, was by this, and similar pe
titions from members of lb» Church of En
gland, for the first time presented—the 
Provincial Governmant seem to have had 
no fixed idea on the subject, and applied to 
tho Imperial authorities for instruction in 
the matter ; this the following Despatch 
shows :

“ York, Upper Canada, 17 May, 1819.
*• My Lord,—I have the honour to trans

mitt to yoür Lordship the copy of a petition 
from the Presbyterian inhabitants of the 
town of Niagara and its vicinity, praying 
for an annual allowance of £100 to assist 
in the support of a preacher.

“ The actual product of tho Clergy Re
serves is about £700 per annum. This
petition involves a question oa which, I 
perceive, there is a difference of opinion, 
viz. whether tho Act intends to teod Ibe 
benefits of the Reserves for Ihe maintenance 
of Protestant Clergy, to all denominations, 
or only to those of the Church of England. 
Tho law officers seem to incline to the lat
ter opinion. I beg leave to observe with 
much respect, that your reply to this pe
tition will decide a question which is of so 
much interest, and on which there is a live
ly feeling throughout the province.
*“ To similar requisitions of petitioners of 

our own church, it has been replied, that I 
hoped, when the bishop should arrive, some 
satisfactory arrangement might be made.

“I have, kc.,
“P. Maitland,

“ Lieutenant Governor.
The home Government seem to have 

been quite as free from a pre-conccived 
opinion that any particular sect had an ex
clusive right to tho Clergy Lands, aa were 
tho Colonial authorities. The fact that 
the charters of the Corporation merely 
made the Clergy collectors, without any 
power over the expenditure of the pro
ceeds of the lauds, and compelled them to 
pay over all monies to tho Receiver General 
of the Province, shows clearly that tho ap 
propriation of the fund was, as yet, quite 
undetermined : if, indeed, it does not lead to 
tho direct infercnco that other parties wore 
thought entitled to share in it. Sir Pore 
grino Maitland's Despatch, however, 
compelled tho home Government to move 
in the matter, and accordingly we find that 
in Sept. 1819, the question of title under 
tho act of 1791, was referred to the law 
officers of tho Crown. Tbo opinion of 
tho law officers was given as follows :

“ Doctors Commons, Nov. 15, 1819.
“ Mv Lord,—We are honored with your 

Lordship’s commands of the 14th Septem 
her last, stating that doubts having arisen 
how far, under the construction of the Act 
passed in the 31et year of his present Ma
jesty, [c. 31-,] Ihe Dissenting Protestant 
Ministers resident in Canada have a legal 
claim to participation in the lande by that 
Act directed to bo reserved as a provision 
for the support and maintenance of a Pro
testant clergy.

“ And your Lordehip is pleastd to re
quest, that we would take the same into 
consideration and report to your Lordehip, 
for the information of the Prince Regent, 
our opinion, whether tho Governor of the 
Province ie either required by the Act, or

would be justified ip applying She produce 
of the reserved lands to Ihe maletenance of 
sny other than the clergy of the Church of 
England resident In tho fcmvinte ; and in 
the event of our being of oppiioe that the 
ministère of Dissenting Protestant Congre- 
gatious have a concurrent clcim with those 
of the Church of England, further desiring 
our opinion, whether, in spplying Ihe reser
ved lands to the endowment 0/rectories and 
patronages, as required by the 38th clause, 
it ie encumbent upon hie Majesty to retain 
a proportion of those lande for the mainte
nance of tho Dissenting clergy, and ae to 
the proportion in which, under eoch e con
struction the provision ie to bo assigned to 
the different clesses of Diseentoreestablish
ed within the Pprovince.
“We are of opinion, that though the 

provisions made by 31st Geo. 8 c. 31., e.
36 and 42, for the support and maintenance 
of a Protestant clergy, are not confined 
solely to the clergy of the Church of Eng
land, but may be extended also to the cler
gy of the Church of Scotland, if there are 
any ev.cb settled in Canada, (aa appears to 
have been admitted in the debate upon the 
passing of the Act,) yet that they do not 
extend to dissenting Minister», since we 
think tho term Protestant clergy can apply 
only to Protestant clergy rccog sized 
and established by law.

“ The 27th section which directs that 
“ tho, rents end profits of the land,” kc., 
shall bo applicable solely “ to the mainte
nance and support of a Protestant clergy” 
does not specify By what authority the 
rents and profits are to be eo applied. Sup
posing the Governor to the duly authorised 
by tho Act to make such application, we 
think that he will be justified in applying 
such rents and profits to the maintenance 
and support of the Clergy of the Church of 
Scotland as well aa those of the Church of 
England but not to the support and mainte
nance of ministers of Dissent ing Protestant 
congregations./

“With respect to the second question tho 
99th clause, “ which empowers his Majesty 
to authorize the Governor to Constitute 
and erect parsonages or rectories according 
to the establishment of the Church ef En
gland ;” provides also “ that he may eedow 
every such parsonage or rectory with eo 
much of the lands aliottted and appropriated 
in respect to aey land within such township 
or parish which shall have been granted, ae 
the Governor, with the advice of the Exe
cutive Council, shall judge to be expedient.

“ Under these terms be might endow 
any particular parsonage or rectory with the 
whole lands allotted and appropriated in. 
that township or parish.

“ It would bo inconsistent with this dis
cretionary power that any proportion ofsech 
lands should be absolutely retained for sny 
other clergy than thoee mentioned ie that 
clause, aid we think it is not incumbent oe 
bin Majesty to relaie any proportion of such 
laid.
“We have tbo honor Io be, my Lord.

“Your Lordship’s moat obed’t eer’vte., 
(Sighncd.)

Cbbist. Robinson,
R. Girroan,
J. 8. Coplbt.

“Eabl Batbdbst, 7 
“kc. kc.” {

In accordance with this opinion, the 
Lieut. Governor wse advised by, Despatch 
from the Colonial Secretary, of 6th May,
1820,i “/Xe provisions made by the 31st Geo. 
III.,chap- 31, sec. 36, 43, for the support 
and maintenance of a Protestant Clergy, 
are not confined solely to the Church of 
England, but may be extended also to tho 
Clergy of the Church of Scotland; yet 
that they do not extend to dissenting Minis
ters,” $c.

The first move whieh we find ie the Up- 
por Canada Parliament on |the subject of 
the Reserves, was on the 16th June, 1819, 
when Mr. JVicho), seconded by Mr. Halt, 
moved the adoption of the following ad- / 
dree to the Lieut. Governor, whieb waa 
carried unanimously :
May 11 Please Youb Excbllinct—

“We, bis Majesty’s dutiful and loyal sub
jects, the Commons of Upper Canada in 
Provincial Parliament assembled, most 
humbly request that Your Excellency 
would be pleased to direct the proper of
ficer to lay before this House an account of 
the Clergy Reserves leased, with the re
venue arising therefrom, and its appropri
ation up to the Slet December last, ee fox 
as the same ia ascertainied.”

On 5th July, Sir Peregrine Maillsnd re
plied ae follows :
Gentlemen—

“The Clergy Reserves and the' Revenee 
arising from them, an account of which 
you have requested to be laid before^ you, 
arc placed by the British Parliament 'under 
the control of the King : I shall therefore 
pray for the instructions of hie Royal 
Highness the Prince Regent, on the sub
ject of your address*”

We find no further Parliamentary action 
taken in the premises until eome years 
later. In the meantime, however, the re
serve lands, were becoming daily more
valuable, and the annual proceeeds from 
being insufficient to7 defray Ihe expenses 
of collection, gradually began to yield e 
revenue. We find the nett product ot the 
fund was:
In 1820................................ £259 15 9
.. 1821................................ 210 15 4
• • 1822-•••••1•»•••••••••* • 160 6 8

The Members of the Cbureh of Scot
land, though apparently kept in ignorance 

*>f the formal opinion given io their flavor 
by the Imperial Law Officers, and of the 
Despatch recognising their claims, com
menced agitating fora ahare of the spoils 
and though looking back at this [distance 
we may regret that their line of policy was 
not less selfish, we have still the facts to 
rest upon that, but for their thus pressing 
a claim ao irroeistable, a more liberal op
position to tho High Church machination» 
might not have been §0 effectively waged- 
The Church of Scotland claim wan the first 
wedge, and it was eo undoubtedly good, 
that it brought out opponents to the Mil’ll 
Churchmen who might never otherwise 
havo moved. In 1821, we believe, the 
Church of Scotland made ite first formal 
effort on the subject, in the shape of s 
memorial to the Government, in which her 
claims to a participation in the Reserves 
were urged. The Church of England 
clique, wno in thoee days ruled Upper Ca
nada at will, took the alarm, and on the 
22nd April, 1823, a petition to Ihe three 
branches of the Imperial Parliament was 
prepared by the Clergy Reserve Corpora
tion, and forwarded to England. !■ 
document the claim of the Uhi 
land was canvassed 1 

•ought to be upset. - ——, .
grese made by the other denomlnettens, 
compared with that ef the Chorch of r

m of the Chord* of Scet- 
isd at great length, ned 
t. “The very little pvo-


