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NOVA SCOTIA.

Fuj-i, Court. December 11th, 1909.

CHENG FUN v. CAMPBELL.

False Imprisonment—Action for Damages—Chinese Immi
gration Act—Arrest of Defendant without Warrant—In
formation—Trial—Conviction Quashed—Fine Directed 
to he Returned to Defendant—Jurisdiction—Erroneous 
Proceedings—Liability of Officers Executing Process.

Appeal from that part of the judgment of Longley, J., 
111 favour of plaintiff awarding plaintiff, as part of the dam
ages for illegal imprisonment, the sum of $100 fine, paid in 
connection with an alleged violation of the Chinese Immi
gration Act.

R. T. Macllreath, in support of appeal.
W. F. O'Connor and F. McDonald, contra.

Graham, E.J., read the judgment of the Court.
1'his is an action for damages for false imprisonment.

* ju* claims for malicious prosecution were withdrawn at the 
tiial. There are eight similar actions in all against the same 

1 Cendant, brought by eight different Chinamen, out of a 
1 cRipany of seventeen Chinamen who had been prosecuted 
llr>der the Chinese Immigration Act, R. S. C., ch. 95, for 
n°t paying the head tax of $500 on each of them at the port 
a whieh they entered Canada.

Rv sec. 7 of that Act. it is provided that: “ Every person 
Chinese origin . . . shall pay into the consolidated 

rÇ'Pnue fund of Canada on entering Canada, at the port or 
h ace of entry, a tax of $500 each, except,” etc. (Certain 
Comptions.)

Section 8 provides for giving a certificate of the pav- 
11(111 to each Chinaman who pays the tax.

0 . Ry see. 27 it is provided that : “ Every person of Chinese 
rigin who wilfully evades or attempts to evade any of the 

Revisions of this Act as respects the payment of this tax, 
^ Personating any other individual, or who wilfully makes 
vj . any forged or fraudulent certificate to evade the pro- 

SI011R of this Act, and ever}' person who wilfully aids or


