
6 PRELIMINARY CHAPTER.

law and morality, at all times a delicate one to make in
theory, m ist have been marked in practice so much the
less precisely during early days at Rome, because the
law was then more ."xclusively customary, and there
must, even among the Romans, of necessity have been
an intermixture of law and religion, as long as political
anc. r.h;,nous powers remained united in the same hands.

Beyond ,i„ubt. tht- traditional iuHuence of the past
18 largely the explanation of the almost constant con-
tusion of the three domains shewn in the definitions and
general precepts which the later jurists habituallv
made the preamble of their expositions of judicial sci-
ence:~th3ir eni.meration of th< precepts of the law be-
Rinn.ng with the duty of living honestly; their definition
of th.. law itself as tl.e art of the good and the erp.itable
an<l th. ,r definition of the science of the law as embrac-
lug at the same time things divine and human (rf). We
e.Mrn.o. ,fV,u..l to ren.nin iiruormit of th.-se tV.rmulas, which
hav,. Income proverbial; but perhaps their principal
merit is that they remind us how gradually the Romans
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