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SPECIFIC PERFORMANCE- Parol
agreement—Costs where siiecilic
IHjrformance refused, but other re-
lief granted

^({^
See Frauds, Statute of! i.'

Married woman—Mortgage of separate
real estate—Parol agreement to
assign mortgage in consideration
of Its payment—Specific perform-
ance-- Statute of Frauds-Lien 450
See * RAUDs, Statute of. 2.

SPLITTING CAUSE OF ACTION
See Injunction. 6. [524, .531

STATUTE OF FRAUDS.
See Frauds, Statute of.

STATUTE OF LIMITATIONS.
See Limitations, Statute of.

STATUTORY REMEDY 25, 39

^"si^I 9^ PROCEEDINGS- 1. AjUi
t. S. jy. B s. 6W.] Upon a judgment
overruling the defendants' demurre?, theCourt refused to stay proceedings peiidm/an appeal, considering that greater injurywouM result to the plaintiff by a de"aythan to the defendant by a refusal to s ay
proceedings, but the plaintiff was required
to accept an undertaking for the payment
of the coats occasioned by the demurrer incase the apijeal was dismissed, and to givean undertaking to forego them in case the
appeal was allowed. McGhath v. Franke
^^ Ai-

97
2. Appeal—Stay qf proceedings—Inter,

locutory application^ Vhere a party is
exercising an undoubted right of*^ap^al
the Court will stay proceedings under thejudgment appealed from where necessary
to prevent the appeal, if successful, frombeing nugatory. '

Observations upon apiwals in interlocu-
tory proceedings. Weldon et ai.. v. W^"-UAM Parks k Son (Limited) et al. (No.
^1

433
3. Appeal—Production—Order for dis-

covery-Stay of proceediwjs- Security to

VllT'-^^ t' f^'^^A Upon an order fordiscovery by the defendants, the Courtmade it a condition of staying proceedings
pending an appeal, that the defendants putm security to indemnify the plaintiff fromany loss arising from the delay ; the Courthaving no judicial doubt as to the correct
ness of Its order, and considering that
greater injury would fall upon the plaintiffby a delay than to the defendants U a re

T^^r'^tW^'^t^'- KOBEBTSON V.

• Abuse of process of Court ... 530
Costs of application for . . 102
Dismissal of bill for want of " prosecu-

tion pending 440
Discretionary with Court .'.'.'. cjg

599

Execution for costs jiending apiieul,

—Garnishee of firn insura,,ce-^-Suit'i^
«iuity by assignee.
See Garnishee.

InjuncUon, when stayed pending ap-

^^"Uviii'
"f married' woman' nol

solvent Ejj^
Jurisdiction, inherent, to 530 531Pending security for costs ' ««
Security of costs, when ordered "andnot given go
faking Btep in cause pending" apix-'al.See Writ of Summons. !>

. [442
STOCK-15ank-Mortgage-DoubleIiabil-

^e Uank!""2'^
"^ mortgagee.. 972

STREET—Alteration of level of . . 25 37
See Saint Joh.v, City of

SUMMONS-Writ of.

See Writ oy Summons.
TAXATION OF COSTS -Review of. 85
TELEGRAPH COMPANY - Exclusiveright to construct line- Restraint oftrade-Notice of agrecment-Acquieseenee-lMfair
preference -51 Viet. c.i9, s. Up tD)l
B. N. A. Act, s. m, >..». '10 (aV-Suiiivforeign corporation.] The E. & N. A Rv

thl 5;tf ^ 'ivr*
''"'PPany incc>r|x,rated inthe State of New York, giving the latterthe exclusive right to erect and maintefnupon the land o! the rail«,ad, lineTof telegraph which should be the exclusive pro^rty of the plaintiffs. The E & N^AKy. Co. agreed to transfwrt gratis employees of tTie plaintiffs, and materials usSlby the p aintiffj in erecting and maiflta^Ting the lines, and not to trlns,x.r??he employees and materials of any other t^Kg«iph commny at less than the usualratesThe plaintiffs were to maintain one wf^

or the use of the railroad, a'd to furSe'htelegraphic facilities and supplies Tt anumber of stations on the road. The nfain
tiffs constructed lines of telegraph, andconnected them with their system in 'heState of Maine. In 1878 the E. & N. ARy. Co. 8 road was sold under a decree of

iHs^" T" :' *>y,«'hom It was run until1883 when it was leased to the N B KvCa for 999 years Both of these com^Swhad notice of the agreeement, and act^upon it. In 1888 the C . P. Ry." Co obtai^ea running powers from the ^. B Ry cS

"i"® fJ^'-Sr^P'' '''onsr the railroad. To
^nh J 1° construciioi. of tlie line of tele-graph, as being in breach of the agtwment


