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» more (Jul Irate tufk than h thonl.J bo considcioU new, when th»
relative i>OHitionM of the l.o«;if-lfttiirort and Parlium.uit are bettor
nnderntood, and iho j-tiuciploa whicli rhouM guide botb have become
Tiioro latniliar.

The most romaikablo instflnco in which Provincial Lcgirtlation
has oror-MiM iho limts ot Provinciiil coinjjotonco hnH been the logis*
hUion in reforonec to ihe Adn^iniKlraliun of Jautico. It hftfl been
«o«iitnon for the ProviticoH to enjict from time to timo w'lat the qiift.

li^ticiitionH of tho lud^fiH who were to bo appointed by the 'Governor
GoDerul, bhould bo, ulihou^h this 8(.'C;m« to the undeiHigncd to bo
an attempt to control, by Provincial LeKibtuiion, iho power vehtort
in the Governor (knerai by the liliti^'b North America Act.
The most pluusiblo argumort offered in dcfonoo of snob leijinJution

•ban been the contention sot up in one quait^r that, ir iinmuch as it is

Jor the Provincial liOgifjIaturet^ to 8ay whether tho ('uurt bhalt ho
constituted or not, it in proper for th»;ra to hay th;it the Coar'. hhall
beconstituiod, provdcd Judges of certain qualitlcittinn-aroappointed
to preeido therein. Thin Hcorae to Iho undorcigned to be erroneous
in principle. It in an attempt to provide that iho power .of tho
Governor General .shall bo exorcised only .svb modo, aiiU if tho
principle were recognized it would bo conapelcnt to provide that
Pjovlnoial Courts should only bo established, proviJol the Judges
should bo those n(;niinafod by tho Provitcial Kxecative or taken
from a class riomii.uioti by that Hxecutivo,

Again, in reference to this 80 tjoct, doubtful legir-latioo has been
adopted in nearly .-ill the Provinco.-*, fletling up Colirts with civil and
criminal jurisdijtion, with Judges appointed by Provincial or muni-
cipal authority. In somo instances, and with respect to tome of
these tribunals, it would seem 4h.vt the doubts as to their constitn-
tioEality have been io.-soned or removed by tho D. minion Parliament
from lime to time, iccoguizing them, or conferring jurihdiction
upon them. As regards others of thorn, tho legislation may still
bo open to grave quealion, although in most casen, as in the cato of
Quebec, now under consideration, the Legislatures have boon careful
to avoid conferring ibo title of "Juo^c»" upon the offi-icrs whom
they haro roally undei taken to clotho with judicial powers.

In legislating upon this hubjoot, tho enactments have followed a
course which it has bco;i difficult to control without seeming to
infringe unnecesharily on Provincial action, and without seeming,
at least, 10 impugn a bories if Provincial Statutes which have fre-
quently been left to their opeiation.

In other inelances the promoters of this kind of legis-
lation have been dirpot-cd to assume that the organization
of a tribunal with siuall civil and criminal jurisdiction, pre-
sided over by a Judge or Magistrate appointed by the Provincial
Executive, would be within Provincial authority, and that such a
tribunal having been established, its authority an 1 jurisdiction could
bo widened and iiu'reased under the powoi^ which tho Provincial
LegiblataiOrs possess to iegiiliiio thu ad^li!•.i^trallon of jtir-iice iu tho
Province " including the constiiuiion, maintenance and organization
" of the [Provincial Courts, both cf cruninal and civil jurisdiction, and
•'including procedure iu civil matters in thtfiecour;.-."


