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That as soon ait the. litigation should rench
sucli a stage as to enable the. part4es to, ascer-
Wul exactiy the balantce dlue from the pur.
chaser, ho should at once assume the mort-
gage, pay the balance, and accept the
coiîvoyance, and tuntil that poriod arrivad ho
was not houind to pay any interest nor to
become lhable to pay any taxes.

That the vendor was îlot liable te pay
interest upon the deposit.

HoykvIs, for plaintiff.1
G. 1". Vars/î, for defendatnt.
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Costs, scale of-Setting otff coss-R.S.O. (I877).
C- 50, s- 347, 8.8, 3-Rie 428, O.J.A., 1881.

An appeal froni the clecision of the C.P.D.,
12 P.R. 535 was cliamissed, the menîbers of
this Court being divided in opinion.

h-cid, per HAGAI4TY, (X.),andi BURTON,

J.A., that the, trial jutige iiad the pover to
deai with the costs, and that power, having
been exe.rcised, %vas not reviewable, and the
appeai sbouiti bc allowed.

Per Osi.pp andi MACLINNAN, JJ.A., that
the. appeal shoulti b2 disrnissed.

. W. Nesbitt. for the appeliant.
IL H. Collier, for tlie responident.

Ct. of Appeal-] [March 5 th.

In e nCl'rîtîtNS' INsUeAN~CE COMPANY AND

Arbitration aud auard-Refrepire back to arbi.
tralors-Titue for rnoiing-~Deay-Discotcry
of netw evidere-Frauid--ScoPe of re/erence
back.

An application ta remit case back to
arbitrators for reconsideratior, .1e.d not be
made within the time limited for moving to
set aside an award, but it muet b. made
within a reasonable time, and the. delay muti
bc satisfactorily accounted for.

Leleester Y. Greezebrook, 4o L.T.N.S. 883
appruved and followed,

In tis case a reforence of the. daims upon
certain insurance polic les wat, madie by sub.
mission to two arbitrators, who dlsagreed,
andi in pursue.ne of the submission chose aîn
uimpire, who matie bis award on the -25th
JulY, 1887. On the 29th May, i888, the.
insurers mnoved- for a reference on thp grounti
that they hati then recently discovereti evi.
tience that a quaiitity tif gootis saved from J
the ire were not crediteci by the. assureti on
their proof- of loss andi werc fratiuiently
conceaieti.

Held, that there should bc n referance baeck
to the arbitratoria to consitiev the new evi-
tience and deterînine its bearing on the quca-
tions original suibmitted to thein. Tii.
reference back shoulti be general, andi îot
Iiiiniteti tu an inquiry as to whal, gootis wcrc
not destroyeti by fire.

Bain. QJ<., anti Kapkdle, for the appeliants.
Aylesworth andi Heffinull, for the respond-

ente.
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REGINA eX rei, DouciiERaTt v. McCLAe

M4unicipal clectîrons.-Quo wiirranto-Powers of
Coiunty Juidge--R.S.O., c. 184, ss- 1E7.28-
Rides 4 1, zo3S-M.Iotin to set asidcfrccedings.

Notwithstanding the provisions of R.S.O.,
C. 184,8as. 187-208, a County Juilge bas iiow
no authority, an such, to give Ieave under
Rule 1038 to serve a notice of motion to
initiate quîo warrantu proceedings under the.
Municipal Act; andtie li as no authority at
ail to net in proceedings of thiat nature as a
local judge of the. High Court, thnt power
ieing expressly excepteti from the. powürs
conferred uipon) im as a, local jutige b>'
Robe 41.

A County Jutige assurned to net in succ
proceedings, wFich were styleti in Lie High
Court of justice. J

HeId, tint he niust be taken to have acteti
in bis capacity as local jutige of the. High
Court, and objection to the. proceedinge was
properiy taken by motion to set themi aide.

W. R. Meredith, for tiie respondent.
Aylesworth, for the relator.


