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a train coming, from one direction. On approaching the. track
he looked both ways, but did flot; look again just before crossi.ng
when he could have seen ian engin. approachi:ng froma behind

'e which struck hie teani and he was killed. In an atition by hie
widow aud - hildren- the- jury -found- that the statutory warninigs
had not; been given, and a verdict was given for the" plaintifse
and affirmaed by the Court of Appeal.

44Hed, affirining the judgment of the Court of Appeal, (12
O.L.R. 71), Fîtzpatrick, C.J., hesitmnte, that the findngs of the

ýJ5jury were flot; sueh as could not have been reached by reasnable
men and the verdict Nvas justified. Appeal dismissed with costs.

Rose, for appellants., Grrniai, IC.C., for respondents.

I . Ont.] EDec. 11, 1906.
JIMMILTON STREET RAILWAY Co. V. CITY op HAMILTONT.

Mfunicipal corporation-Use of stireetàr by electric railivay-Pay.
ment for-Percentage of receipt s-T ra/ffl beyond city.

By agreemnent between the City of Hamilton and the Harnil-
ton Street RAilvay Co. the latter wvas authorized to construct itk
railway on certain narned streets and agreed to pay ta the City,
iiuer aij, Pertain percentages on their grosr, receipts ,inrel

(1906) App. Cas, 100, that such payment applied in respect to
ail traffle in the City, including that originating or terrninating
in the acljoiniiig Township Of Barton.

2. As wheii the railway was ext1ended into Barton the coni-
pany agreed with that township ta earry passengers froni there
into the city at city rates, the percentage wag payable on the
whole of such traffie and flot in the portion within the city only.

3. The power of the cornpany to eonsitruct its railway was
lot derived wholly from its charter but wae subàect ta the per-
mission of the city corporation, the City had therefore a right
to stipulate for payment of such percentages and the agreemient
therefor wu~ intra vires. Appeal dienxissed ýwith Coïs.

Nesbiti, R.O., and Armour, K.O., for appellants. Blacksinck,
KOC., and Rose, for respondenti,


