
in, and the ,certificate re-uigned as of a later. date; and this .was
qrdlered ini a ease* where the solicitor for the party objecting had
himself taken out the Pertificate, intending to appeal from it,
but at the' moment flot rem em.bering that it was necessary to
carry in objections in writing, and had .proxnptly applied for
relief.

Order of MAGEE, J., afflrimed.'
In re Furber, [1898] 2 Ch. 528, followed.
J. C. Harnilton, for plaintiff. Joseph MVon tgqmery, for de,

fendants.

Boyd, C., Street, J., 1Mabee, J.]
IMPERIAL CAP CO. V. COHEN.

[Jan. 24.

Sale of god8-Contract-Statute of Frauds-Order for goods
-Agency-or'respondence.

The travelling saleaman of a wholes&ale dealer is presumable
flot authorized by the customer who buys froni hlm to aigu a con-
tract for the customer as purchaser ' and this presuiption is flot
rebutted by a written memorandum of the order being madle in
the purchaser's presence and a duplicate given to the latter; the
entry of the purchaser's name madle by the salesman îs not evi-
dence per se of his agency.

.Held, upon the facts of this case, that there was nothing upon
*hich the Court could conelude that the vendors' agent wvas
à0ting, aB the agent of the purchaser, and the subsequent letters
of the purchaser did not îdentify the contract and therefore
the Statute of Fraudis was en answer to a claim for the price of
goods for whîch an order was orally given by the defendant to
the plaintiffs' agent, but whieh the defendant refused to aceept.

Judgnient of District Court of Algoma reversed.*
J. _. Jones, for defendant. Middle ton, for plaintiffs.

Boyd, C., Clute, J., Mabee, J.] [Jan. 25.
BRÀDtzY V' ELLIOTT.

Vendor aiid purchtase-Contract for sale of land.-Specific per-
fovirnance-Autlêority of agenit-Statute of Frasds-emor-
cndum Ù& wrtiting-Abgeiice- of vendur's tiame-nadequtacy
of price.

Ini an action to enforce specific performance of an alleged
contract for the sale of land the only written memorandumn of
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