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work, as ta etrength an>d duriblfty, and ail other particulara nouusar7
tu tueé safety ofthe roperty ad persans of thfrd portion, la subjet.d
ta pftper tois, and tat it le suflIcient. By ace.ptanéé and subséquent
use, tiie owners usnais ta the. world the responslt o itu Buffloinq~,
and ta third parties the. liabllity of the, eontaotors bu oeil, and thear
own, oommencedY Romilj v. Laird, (1857) 8 Cal. 480, 88 Amn. De. 345.

la Faajoy, v. Seai. (1885) 29 Cal. 243, where a deetlvely con-
structed combie gave way under the welgbt of a painterls staging the law
in thns laid down In the opinion. "The houa.t was amepted by the do-
fondant from the. contractera nomne tinte betore lt wuu painted, und if
at that time or aiterward an injury, by rea'n of IlU defeetivq con.
atruetion, happéned to any one for which an ation inight bé moaintainsi,
the. defendant la the pesn who woiild bo answeruble for heing the ovuer
and havlng the control of t he property, the law imposéu on hlm tii. duty of
nxaintainlng it in suci a coL df tion as ta occasion ne lnjury ta othera wha
are without fault. In suci case, the doctrine of respoudeat muperior eau
have ne application, because the relation of muperler and subordinate
dld net exiat wlien thé accident happened. If the house wus insufri-
ciently built, the detendant was not bound to aceept it trom those wbe
lied eontracted ta huild it ia a mubstantial and workmanlike miarner.
By aoo.ptlng it and allowlng lt te romain in its then condition, ho as-,
sutned te third persona who migh bo-eeérned its sufflliency for
the uises and purposes for whh it was contructed.1" It was declared,
tiierefore, that, if thé cernice hied been insufficientiv fastened te the wall
when the detendm.nt had aconpted the hanse as tiniihed os ta break away
train It b y ita own welght, snd In its tai! had ïnjured a passer-by on the
sldewalk beneath, thére weuld hé ne doubt et th(%. ilefndant's Iiablllty.
It wua censidered, however, that comnices are intended and constructel
for ornaxuéntal purpeses not for the use te which the one in q.Àeas',ýn
was put by thc painttrs, and that the general custonm ef painters ti, use
comnices for supporting the stagings and plattorina nécesmary tre the
prosecution of their work ef painting houses did not impose on the
owneru thereef the duty ef enptrueting much comices sufflently strong
te sustain burdens for whlch they were net deslgne'd.

If thé materials fumnished for a wail of a building hi' a mub-eon-
tracter, or the work dene by hlm, were et much a character thiat thé wall
was unsafe and unfit for théo purposes for which it was intended, and thé
principal contracter knew tliis, or tuight have known it in thé exereime
et reasenable care and diligence, and wént en andi m~ado une of thé wall,
and ineerporateti his own work wlth it, and madie payménts te thé sub-
contractor, anti accepted thé work as lt proceedeti, and If in conséquence
ef thé unsate and ipcrtect character of the materlals se furnishoti, and
thé werk to donc by thé sub-centraeter, thé building fell upon and In-
jured the prernises et thé plaintiff, thé principal contracter ia. hable for
tie resultlng daniage. Bacfl v. Leonard (1870) 15 Minn. 304, Gil. 2351.

Iu Neunanns v. Greciteaf Real Eé?tate Co. (1898> 73 Mo. Âpp. 3261,
rmcvery was denied on thé grouni tV t notice et tht' dauigerous condition
(J a wall wan nlot breught home te the employer.

In Houstonu v. Isaacke (1887) 68 Tex. 116, 3 S.W. 893, an accident
ws causéti, a tew days alter thc city had ilsmissed a contracter, by a
haie whic i h d left in a street which hée md undertaken to gravel, anti
thé defence relieti upon wvas, that ne notice et thé defect hmd been given
ln accorditnee with a clause et thé uity charter providing that it shoulti
net ho liablé "'te any person fer damages fer injux les caused front stu'cete,
ways, enRosing,,i bridgés or sidewalks being ont et repair, front gresg
négligence et « sRd corporation, unleas thé saune ai!l have remainei sr)
for tan davi. aftr special notice ln writing given te thé mnayor or %tret
oommissiou.ér." This provision, however, wvas held net te bc applicable te
thé casé ut bar. Thé court said. "There may be o me reasen in roquir-
ing notice te thé clty a'uthorltlos ef a detect accrulag trem erdinary
causes, sueh as the action et itiecs, the usé of tht' street*by thé publie, or
It rnay b. gait front any cause except .by thé action of the city itself. Ditt
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