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tenant in t;.il, in assumed exercise of a statutory power, appointed
the entailed estate for life b>' way of jointure. It was contended
tiiat as no powver to devise by will existed until 32 Hen. S, c. i,
the attempted jointure by xill was void, and Joyce, J., so held, but
the Court of Appeal (Williams, Romer, and Cozens-Hardy, L.JJ,
reversed his decision, adopting a dictum in Vernan's case, 4 Rep.
4a, "*although land w~as flot devisable until 32 Hien. 8, yct it is
frequent in our books that an Act made of late time shall bc taken
within the equity of an Act made long before."

WILL-CoSTRL:cTIoN-App0iNTNENýT TO USES OF FXISTING SETTLE-4En.T oit
"SUCH AS ARE CAPABLE OF TAKING EFFECT.-

Ini re FincL and CIzew (1903) 2 Ch. 486, wvas an application
under the Vendors and Purchasers Act to determine a question
arising under a wvill made in the exercise of a power of appoint-
ment. By the will in question the testatrix appointed the lands in
question to the uses of an antecedent instrument «'or such of tlicm
as are capable of taking effect." Soine of the trusts declare<i by'
the prior instrument were in favour of cestuis que trust who %vere
not objects of the pom-cr, or were trusts inoperative b%, reason of
the rule against perpetuities being infringed; and Kekerwich, J,.
held that these uses or trusts must be treated as excluded fromn the
appointment, as being "incapable of taking, effect," %vhich exp)res-
sion wvas flot to be confined to trusts failing b>' reason of the dceath
of parties or other intervening circumstanccs. but includcd tlhse
which the law prcvented from- taking effect.

VOLURTARY SETTLEMENT-REFt-SAL OF TRVSTEE Tro ACT-DISCLAINMER RY
GRANTEz-REVESTING OF LEGAL ESTATF. IN SETTLOR-VALIDITY 0F SEkTTIE-

MENT-MORTGAGÇ. OF SETTLFD PROPERTV-MARSIIALLING; A.ISSTS- I'RIk.11elTY

0F CESTUI QI-F TRi-sT-EýTOPPEL

Mfal/oi v. Wilson ( 1903) 2 Ch. 494, is an instance of the equitv
doctrine that a trust shall not fail for wvant of a trustee. Iii this
case one M. J. Fielden made a voluntary seutlement of property,
real and personal, in favour of his wvife and any child or childreil
he might have, without any power of revocation. W. Carr, to
whom the property wvas granted in trust, refused to accept thc dlis-
trust and disclaimned ail interest. The settior subseqtucntly,
executed a mortgage on part of the settied property. lie ailso
executed another v'oluntary settlement of the property covcred hy
the prior setulement upon différent trusts. The settlor having
died, his executors paid off the mortgage. In the administration
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