
T/a, canada Law Jolirnal.

tliat a fair price was given, and of course that no kind of ativantage was taken by;-,
the Solicitor;' p. 313 1 luthler on lie proceetis to point out the rule as rgr~

gfths " In the case of a gift the matter is totally différent, andi it appear ,

to me that therc is a far itricter rule %cstablished ln this Court with regard tgfs~
than with rega-d to puirehases, and that the rule of this Court makes such transuc-
tions, that ks, of gifl'4 froin the client: to the solicitor, absolutely invaliti :" p. 314
And on p. 1153 lie says that i the opinion of Lords Thurlow, Erskine andi ElIdon,

it is not open to the attorney to show that the transaction wvas fir Ii
Wl?/llnsky'; V. IWQ(û-f, 2 Atk. 25, Lord 1 lar»dmicke at first refuseti to set aside a bond

obtaineti bv an attorney fromi bis client as a grratuity, on the grounti that the
client Nvas a man flot in the least lii:ely to be iniposcd upoil, but on1 appeal hie
reveried bis own djecec and in JK<wuny v. Protivi, 3 Ridg. P.C. 462, a gift to a
solicitor by lus client of a part or the estate. whîcbi was tlic subjeet of a suit
carrieti on hy the attorney, ivas set nsidle.

1I ný 4%?r± v.Lwsc;fr. 221,. a solicitor claiîïîcd a surn of Î3oo on flic
grouinc that li' liad been directed hv biis client to retain that sumn as a 'gift, but it
îperu thttedrcinbt een given during tbe existence of the relation
ship) of solicitor anîd client Stuart, the, kîl fi iff tua lc invalid, and on appeal

th: ecision v'as afflîîuicd 1,2 Lý.J.Tî. 56t), Lord VVest.bury sayinig in the course
of bis jud-meîit on tlhepoa lTe law treats the relation betN.en ýýoIicitor
andi client iu a peculiar matunci. it lias laid down cu-ctaiin rules and scales of charges,
by which the serv-ices of a solicitor are to bc reinuncrateti, andi it imploses on1 him
anl obligation not to bargain wiîtl bis client îvhilc the relation cxists for anyv atidi-
tional benefit beyond tbat legal rInnrtin'l tbks case the gift Nvas madle
ini 1852, andi tbe suit to set it aside %vas5 not coilrnencedl until 1 861, and it was lield
that the delay afforded n) defence.

The recent case of Tî'ass v. A/xop, SQ) [,.T.N.S., 367, wvas somnewhat siniilar in its
facts, There a client out of gratitude to lier solicitor iii recovering a large sumi
of monev, betwýceni L4,0Oani voluntarily dlirecteti the soli.citor to retain
x', ,000 out of the funti, as, a preset.t over and ab(,e' bis taxc:d costs ;but Keke-
wich, J., Ibad no dimeiulty in decidinig tbat flic gift could flot be uphelti, andi tlîe
solicitor wvas ordereti to pay over tfe £c Li ,o with interest to the plaintiff who wvas
the personal rîcettv of the donor, whlo haid died tlîree ycars after tlîe grift,
andti who, previous to lier death, andi after the relationship liat ceased, hati
expresseti lier willitigness to abide by the gift. Kekewich, J., says 'ÇI In order to
sustain such a grift you mnust bave sonicthing donc aftcr the confidential relation
has ceaseti, amnouniting to a release of flic client's right to set aside the gift. Now~
there is nothing NIiatever in this case except the bill of costs delivered in 1882,
andi X£95 paid as balance, andi the gitrl's acceptance, witlîout iîisisting upon a claini
to the £î,Ooo, anti whiat passeti on the 27th April. As regards the first event
there is notbiîîg of an active character in it. Whiat happeneti on the 27th April
is far more important. She came not, as 1 saiti, as a client, but as a person in
distress, anît she did refer to the gift of £î,ooo as something she meant to abide
by. But suppose she liad changed iher mind next day, coulti Messrs. Alsop,
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