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S. P. had acquired for value, and wvas holding
a share in a ferry contract with the Local Gov-
erniient, subsidized ta the extent of $95 per
annuin.

The Judge at the trial jicld that S. Il. hiad
not properi), rcsigncd Ibis scat, a_ the Island
Statute 39 X'ict c. 3, had not provided for the
resignation of a miember ini the interval bce-
tween the dissolution of one general asscmbly
the first session of the next general assemibly,
but hlcd that his scat had heconie vacant un-
der the provisions of the 4th section of the
Provincial Act, 39 Vicz. c. 3 (P. E. 1.).

On appeal ta the Supreme Court of Canada,
Ih'ld, affrmative of the court heloiv. TASCH-

EREAtI, J., dissenting, that S. P. enjoyed and
held such an interest in a public contract -as
rendered his seat vacant in the local Hoose of
Assembly (P. E. 1.) under sections 4 and 8, 39
Vict. c. 3 (P. E. 1.), and therefore thit lie wvas
properly eligible ta the House af Commuins.

Appeal disniissed Nvith casts.
Hroegsan, Q.C., for appellant.
Peters, for respondent.

TUEF ATTORNEY-GENERAI. 0F BIIRTISH CO-
LUMBIA (Appellant) v. 'fuE ATTORNEY'-

CENERAI. OF CANADAA (Respondent).

B. X A. Act s. 92 .S.- 5, 109 and 146-47 VAid.
c. zit, s. 2 BC-Pmid/Publie t'ands,
tran.q/er <!?/ to the J)oiinion of Canada--
.àfyèd rf- Preciour vie/a/s 7'eslti d ie

C'rown in rigli/ (ifthe 1)ompinir)n GovnernInen.

Appeal from the Exchequer Court of Canada.
By section 2 of the Order in Colincil, passed

in virtue af section 146 af the B, N. A. Act,
un.ler which B3ritish Columbia was admîitted
into the Union it was providcd as fallows:-

"zAnd the Government oi British Columbia
agre ta convey ta the Dominion Governm-ent,
ini trust, ta bc appropriated in such mariner aý
the Dominion Governmnent may deem advis-
able in furtherance of the construction ai the
said railway, a siniiilar extent af public lands
along the line of railway throughout its entire
length in British Columbia, not ta exceed,
however, twenty miles on each side ai the said
Uine, as may bie appropriated for the sanie pur.
Pose by the Dominion Governiient fronm the
putblic lands of the North-west Territories and
the Province ai 4tanitoba."
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13Y 47 Vict. c. 14, S. 2 (8. C.) it was enacted
as followsi

" Fromi and after the passing of this Act
there shaîl be, and there is hereby granted ta
the Dominion G;averninent, for the purpose of
canstructing, and to aid in the construction of
the portion ai the Canadian Pacific Railivay
on the nîainland ai British Colunmbia, in trust,
tu be appropriated as the Dominion (loverri-
nient Ilia>' deem advisable, the public lands
along the line of the railway before mentioned,
%wherev-er it ma)» be flnally located, ta a
wvidth of twent)y miles on1 each side ai the said
line, as provided in the Order 'i. Council,
section 2, admitting the Province ai B3ritish
Columbia into Confederation."

A controversy having arisen in respect ot
the ownership ofiflie precious inetals in and
under the lands so conveyed, the Exchequer
Court, upon consent and iîthout argument,
gave judgment in favor ai the Domninion
Govcrnment.

On appeal ta the Supremie Court,
He/d, affirming the judgmient of thie Ex-

chequer Court, Foi RNJitR and -EN ,Ji.
senting, that the Order iii Counicil admiitting
British Colunmbia intu Confederation and the
statutes transferring the public lands describedl
therein, the precious mctails in, upon and under
such public lands, arc now vested in the Crovn
as represented b>' the Dominion (loverniment.

Appeal disiiissed with casts.
A&/Car(hy, Q.C., for appellant.
Ilurbi<ge Q.C., and Io.gg for respondent.

Truc Quë:ucN, ON ime INFORMATION OF 'l'H

ATTORNEY-GENERAL FOR CANADA (Appel.
lant) ANi) A, S. FARWELL (Respondent>.

47 L'ic. c. 14 s. 2 (B. C), Efect' of-Prn'inciât
Cro'u'n grant zvoid.

Appeal fromn the Exchequer Court of Canada.

By provision 2 ai the Order in Cauincil ad-
mitting the Province ai Britiblh Columbia into
Canfederation, B3ritish Columbia agreed to
convey ta the Dominion Goverriment, in trust,
ta be appropriated in such niner as the
Dominion Government may deem advisable,
in furtherance af the construction ai the Cana-
dian Pacifie Railway,an extent ai public lands
along the Uine ofirailway, Ait',r certain negati-
ations between the Governments ai Ce iiada

Febrrnry r, z888.

't

'4

I
t


