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VENDORS' AND PURCHASERS' ACT-RECENT ENGLISH DECISIONS

for the construction of an instrument, the
learned judge was making no newprecedent
in Re East Williams, 26 Gr. io; Givins
v. Daniell, 27 Gr. 502; Re Eaton Estate,

7 P R. 396, this was done, and we think
it would be a matter for regret if there
should arise any disposition on the part of
the judges to compel proceedings by action,
in any case fairly within the scope of the
summary procedure of the Vendors' and
Purchasers' Act. In re Eaton estate it was
expressly objected that the Court should
not on an application under the Act con-
strue an instrument; but Spragge, C.,
said that the rule invoked in support of
that contention only applied " where ex-
ecutors and trustees apply for advice and
direction of the Court, an entirely different
thing, and with an entirely different object,
from the provisions of the statute under
which this application is made. If, in
order to see Whether a good title can be
made, it is necessary to construe a will, or
any other instrument, under which a
vendor makes title, the Court will do it as
it would be done upon an enquiry as to
title on a bill for specific performance,"
and in In re Burroughs, L. R. 5 Ch. D. 6or.

James, L. J., thus expressed himself in
regard to the scope and object of the cor-
responding English statute : " My opinion
is, that upon the true construction of this
Act of Parliament, whatever could be
done in chambers upon a reference as to
title under a decree when the contract was
established, can be done upon proceedings
under this Act, and that what this Act has
done is this : it has enabled the parties to
-dispense with the form of a bill and
answer, and at once put themselves in
chambers in exactly the same -position in
which they would have been, and with all
the rights, which they would have had
under the old form of decree." See also
the late case of Re Barwick, 5 O. R. 710.

RECENT ENGLISH DECISIONS-

The August numbers of the Law Reports
comprise 9 App. Cas. pp. 433-594; 2
D. pp. 433-604; 13 Q. B. D. pp. 197-339;

9 P. D. pp. 121-148.

CONTRACT FOR DELIVERY Or GOODS By INSTALMl%
RESCISION OF CONTXACT.

The first case which demands atteltion

is that of The Mersey Steel and Iron CO- '

Naylor, 9 App. Ca. 434, to which we drew
attention ante vol. 19 p. 63, when it w
before the Court of Appeal. The decision

of the Court of Appeal has now heel
affirmed by the House of Lords.

In this case a contract had been entere

into between the plaintiffs and defendants

for the delivery to the defendants of
quantity of iron in instalments to be Palh
for within three days after receipt of had
instalment. After two instalmentsad
been delivered, a petition was preserthe
to wind up the plaintiff Company, andu
defendants, under advice of their solicittor
refused to make any further paylents in
respect of the second instalment wit
the sanction of the Court, which they

asked the plaintiffs to obtain, thereuPo

the plaintiffs refused to make any further

delivery, although demanded by the
fendants. Subsequently the plaintffso
formed the defendants that they Sho"
consider the refusal to pay, as a breach O

contract releasing the Company fro11 any
further obligations. Shortly afterward
winding up order was granted agailst tae,
plaintiff Company. The liquidator "'re
no further deliveries, and brought the Pte

sent action in the name of the ColPa11Y
for the goods delivered. The defenda0 t

counter-claimed for damages for

delivery.
The House of Lords affirmed the jUhat

ment of the Court of Appeal, holding that
upon the true construction of the con..ta
payment for a previous delivery waS clain
condition precedent to the right tO
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