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resuit of aroused opinion whereby political
passions may be stirred. I agree with the hion.
member for Stanstead, and I agree with the
right bion, gentleman, that in certain matters
judges have a place, but I say that nothing
did more to bring down the bench of this
country, as far as our people are concerned,
than to take an estimable man like the Chief
Justice of Canada, Sir Lyman Duif, and
place ýhim on a political commission, the
Hong Kong investigation. These tbings
undermine-

Mr. DECHENE: Leave the dead alone;
talk about the living.

Mr. DIEFENBAKER: My hion. friend
speaks of the doad. Sir Lyman still lives.
Cet up to date. It is these things, sir, that
we ob.Iect to.

Mr. ILSLEY: Sir Lyman Duif bias not
been brougbit down frorn anywhere. Hie is
still up there.

Mr. DIEFENBAKER: I romember when,
very recently, the Miniister of Justice strongiv
objectcd to any suggestion of criticism of
that commission and of the flndings of the
judgo. Once bie did that, once there were
criticisms outside the lieuse, the position cf
the Chief Justice of Canada was placed where
it ought flot te be.

Mr. ILSLEY: It was the position of bis
crities that suffered there.

Mr. DIEFENBAKER: Well, sir, I wish
I could be as certain of that fact as is my
right bon. friend, because hie says we want
to maintain the independence of the bench.
But independence is nlot maintaincdl by takiag
a judge and, by subterfuge placing him-no,
I will flot caîl it subterfuge; by moans suitable
to the goveremnent. translating him-te the
exehequor court, and then again, by indirect
means, sbunting him into the position of
head of this board.

Look at the position. J! is aIl arranged in
advarcc. As reported a! page 4888 of Ilonsard,
Colonel Cross is conisulted, and hoe admits that
bis terni of office doos net end until Februarv
1950. Whiat is aIl the rush? Colonel Cross lias
either doue a good job or lie hias net. Colonel
Cross is fulîx' able to carry on bis position.
But lie is consulted, and it is pointed eut
that some changes are te be made. Tlien
lie undertakes te rc.sign if the changes take
place. In fact lie lias given bis resignation
te take effeet under those circumrstances.

Surely the minister dees net contend that
that maintains the independence of the chair'-
man of the board of transport cemmissieners.

[Mr. Diefenbaker.]

Then a judge on the hench is consulted,
bofore any change is made-a judge totally
removed from any suggestion cf political con-
siderations. H1e is askod whetber bie, as a
judge of the supreme court cf Nova Scotia,
will be willîng te accept anether position pro-
vided that the incumbent resigns and legisla-
tien gees tbrough parliament. The inde-
pendence cf the bench, cf which the minister
speke a fexv minutes age, cannet be main-
taincd by pliying ducks and drakes with it in
that manneî'. I bave ne ebjection te a judge's
occupying that position. But surely the wbole
tbing could have been done simply by an
amendment te, the superannuation act or te
the retirement provisions in the Judges Act.
That was donc in erdor te proserve the rights
of a judge in Saskatchewan; at least it bad
that effeet.

Imagine what will ho our position from
new on. I peint this eut te the minister,
althougb hoe had nething te do with it; hie
was a member of tbe goernment, but hoe was
net Minister of Justice. In 1938 we appointed
a jîîdgc te thîe court of appeal in the province
of Saskatchewan because the court neoded a
judge. For oe and a haîf years before the
war heoeccupied a position un der the Farmers'
Creditors Arrargement Act. Thon the w'ar
came aleng and hse teck a war joeb; 1 de not
intond te argue that mattor. H1e did bis job
and hoe dîd a job that 1 will commend. Tbough
hie had never sat on the bench, hoe remained a
.judge of the court cf appeal cf Saskatchewan,
and had the advantages cf a judge wîth regard
to pension on retirement and the like. Thon
hoe decided that tho diplomatie service was the
place for him, and hoe ient te Australia. That
tvas in the latter days cf the wnr. 11e returned
from Australia, and was still a judge. Thon
something was said abcut his heing appointed
ambassador te China. But hoe could net ho
appointed te that position, otborw ise hoe weuld
]oe his iiine ycars' seniority on tbe bondi
and bis pension qualifications. A bill was
introducod which prox idod that a person w'bc
transferrod himself frem the bencb te any
other position sbould romain entitled te bis
pension qualifications. That precedure des
net maintain tbe independence cf the bencbi.

1 ruggost ilizit in this mattor the ministor
sbould net adopt the indirect metbod sug-
gestcd by the varions ameedments hoe is bring-
ing beforc the conîmittee. 1 suggest that the
end ho acbieved by the simple expodiont cf
an ameindmcnt te the Suporannuation Act. if
you i.W'hy tise the oxehaequer court as a
medium through whicbi a rosult may ho
offected that in the~ yoars te como cannet but
constituto a dangerous precedent? Limnitless
possibilities are opencd up here. If we want


