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Shortly beeore the 20th of June, 190S, a 50 horse poweri
gine was delivered at the defendants' premise in Queen & Ri,
mond streets, and on the 2Oth of Jure a payment of $500 v
made. Ail this goes to, shew, what îndeed bas nover b(
seriously disputed, that the bargaining was for the sup]
of an engine and dynamos for use by the defendauts at
premises in whic they earried on their business as propriet

of the restaurant, bowling-alleys, and billiard and poolVrooms
the différent floors and rooms of the building.

The evideuce is not clear as Wo the time wheu the dyna
waê delivered, but it was probably not earlier than the bqg

ning of August, 1908. Varions trials were miade in order,

get the engine aud dynamo to run properly, but the resuit i

not satisfactory. In the end the defendants refused to ace

or pay for them and this action was commeuced on the 2ud
December, 1909.,

.The plaintiffs' position ie that; the transaction was the p
chase by and sale to the defendauts of articles specifici
described sud selected by them, aud that the articles furnis]

correspouded to the order, sud ail conditions were f ulfi

necessary to entitie themn W payment of the price.
The defendants on the other haud -set up, amoug et

answers te, the plaintiffs' deniand, that the artieleis were

quired for partieular purposes conrected with the defendai
business, whieh especially cailed for absOee of noise iu w(

ing the rnachizmery, aud the production of steady eleetrie lip

that the company hsd knowledge of these faets, sud aise of

tact that the defendauts were relyiug upon the compauy's s
aud judgmeut to supply what was mntended aud required
order to aecomplish the parpose, aud that the sale sud pure)

carried or implied a condition or warranty that the arti

supplied would answer the particular purpose, which coudi-
or warrauty was not fulfilled.

The plaintifsý, while denying the defendants' content

also set np that. if the defeudauts ever inteuded the articles
purposes such as they aileged, they had by personal enqmi
observation and inspection obtained s knowledge of the w
ing and capahilities of sucli articles, sud were aIso spe-ci
informed as to whet could, and wha.t could net be aceç»uplii
by the. engine sud dynamo ini question, sud of what fur
was neesr i order te produce the. results they aimed
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