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*SMITH v. GURNETT.

,ndor and PurchaSer-Lease of Land C.ontaining Option of Pur-
chase at Price Meniioned -Written Ageeptance of Option
before Expiry of Lease - Tender of Money before Expiry
Unnecessary-Action byj Purchaser fogr Specif l Performance
of Contract Formed by Option and Acceptance--Lease of 50
Acres with Reservation of Quarter-acre--Reservation <2ontrued
as Exception-Optî>n to, Purchase "said Lot"-Unertaiinty
as to, Meaning--Purchaser Requiring Conveyance of Whote 50
Acres--Refusai of iSpecific Performance-ConsM.

A purchaser's action for specific performance, tried without a
ry at Saria.

F. W. Willson, for the plaintif.
J. R. Logan, for the defendant.

~RosE,, J., in a written judgment, said that by a lease under
i, dated the 28th August, 1919, the defendant leased to the
iintiff for one year commencing on the lSth October, 1919, and
ding on the 15t>i October, 1920, "the north-east quarter of lot

ini the 2nd concession of thé township of Dwcontaining 50
res more or less." At the end of the lease Nva. thle followinig:
Lhe lesspr rese-rves the house,4 anid ab)out one quarter of ail acre
Duiid the house. Also the privilege, of using wtrfromi the
1l and using the lane for getting wood froin the bush. The
see shahl have the option of buyig said lot at the expiration
this eaefor the sunii of S2,100 plus suchimnprovernentsf, put
place since this dlateý in cash outla ."
On the l3th, Otober, 1920, the Ipllintiff'Ss olicitor. wrot tHIA

fendant a letter in whiich hp said that the plainitiff had ecde
accept the option and asked the dlefend(anït to let the' writer

ow "how you wishi the sale to fie comnpleted." This wa,
,eived by the defendant on the l4th October. No tender of any.
)ney was ma(](, until aifter the l5th October.
Jt iyas argued that the opt1ion was not adlexriebcae

c inoney was not tendered on or before the lSth Oc(tobe(r. The
xrned .Judge did flot agree with this argument. 'l'le option
1 not purport to make the paymrent of the iioniey a conditioni.
iere was a valid acceptance of the off er to seil or a valid exereise
the option to purchase, whichever way it was expressed: M\ilîs
Uaywood (1877), 6 Ch. 1). 196.


