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actually received and disposed of by the purchasers, and the
purchasers would be unable to set up any defect in the title of
their vendor.

The learned Judge said that he could not see how the pur-
chasers could, as a matter of law, successfully defend an action
for the recovery of the price they agreed to pay. But there was
no evidence in fact to meet the plaintiff’s prima facie case. The
plaintiff proved that the goods were sold and delivered and that
the purchasers were solvent.  That was sufficient to render the
defendants prima facie liable to aceount for the profit which they,
as constructive trustees, made in the transaction. The dismissal
of the defendants’ action on the notes made by the purchasers
established nothing. They did not prove that, as a term of the
consent given by them to the dismissal of their action, they were
not contemporaneously paid in full, or that arrangements were
not made by which they would thereafter be paid in full. The
plaintiff’s prima facie case compelled the defendants to negative
these suggestions.

Appeal dismissed with costs.

MasTEN, J. OcToBER 16TH, 1918.
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