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whether there îs a defence upon the merits, and also whether the
ease is one in which the order ought to be made, the conclusion was
that this was not a proper case.

There was no0 warrant for the order in any respect or to any
extent; and so the appeal should be allowed with costs of the
motion and appeals to be paid to the plaintiff by the defendants
forthwith.

RIDDELL and LiNwox, JJ., agreed ini the resuit, each giving
written reasons.

ROSE, J., dissented, for reasons stated in writing.

Appeal allowed; ROSE, J., dissenting.
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*McCONNELL v. McGEE.

Division Courts - Jurisdiction - Division Courts Act, sec. 62(a)-
"P'ersonal Action "-Trespas to Land-Tiae to Land not in
Question-Co<ts.

Motion by the plaintiff to extend the time for appealing from
a judgmnent of the County Court of thé County of Huron (ad-
journed before the Court by a Judge in Chambers).

The mnotion and also the mierits of the proposed appeal were
heard by MERtEDITH, C.J.C.P., RIDDELL, LENNox, and RosE, JJ.

L. E. Dancey, for the plaintiff.
W. Proudfoot, KCfor the defendant.

Muanwr, CJ.CP.,iii a written judgxnent, said that the
proposed appeal was against the ruling of the County Court Judge
that the plaintiff's cause of action was one within the jurisdiction
of a Division Court, and the Judge's order that the costs of the
action shoutd be taxed accordingly (the damnages being assessed
at $60): sec Rule 649 and the County Courts Act, 1... 1914
ch. 59, sec. 40 (1) (d). There %vas 1o thougbt of appealing until
a recont decision, that Division Courts have not jurisdiction ini
ay case of trespass to land, was noted: Re flariston -v. Woods
(1917>, ante 23; and the time for appealing without leave had
expired.


