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ýre then i.nstructed to look into the desirability of the aug-
sted safety device. Rt was statIed that extensive investigation
ïs thieiin ade, and in flie risuit it wus fouind thlat the device
g-geated( wNas uncertain ini it.s operation, and uneialas it
m1ovedf f r'n th- operator theo sense of resonibliy li
sted uponl inii w len ýthere was no sueh dev iee ini usu, and ihat
thi the duvie acdt would more frequently hal>pen than
iren theý rnaehIinry was not so equipped.
Upon the hearing of the appeal 1 was very nruch iîupressed
Mr. MeCarthy s argument; but a perusal of the evidenee lias

tWisfed mne that, even assumring the legal validity of the cou-
.ktion, the facts upon which it is based are flot so clearly estab-
lied as to justify taking the Cme froin the jury. 1 niay even
further, as a very careful perusal of the evidence liais satis-

d mie that the jury camne to the riglit conclusion whewn they
Dught, as they evidently did, that this defence wa fot made
t on the evidenoe, as there is no difficulty in adopting a simple
,chaniei device by which the circuit mnust inevitably be
oken wheni the book reaches a certain height.

It wus said on argument that this would miot bring the hoist-
Sdriumi to rest, but that it iniglit spin on and by its ovi-n

mnentum, brimîg about bbe disaster attempt>ed tu be gruardedd
ainst. But, when it appears, as it does here, that the nmuachinev
operated by a controller, which, as already stated, is notingý-
t a cireuit-breaker, and that, upon the opening of the vircuit.
c brakms arc applied, it is quite obvions that the contention is
thing but at subterfuge. One of the witnesses suggsm that
ý- device would be dangerous, becanse when once opcn it wonld
ed to he closed by hand, and this inight not bie donc, thus
stroying the protection. But any one having iuercly ait
!imentary knowledge of mechanies cari sec that it would lie
rfeetly simple to have a device which would bc autornatîcally,
ide ready for action -as soon as the hookwas again lowered.

Lt was shewn, and flot conbradicted, that devices of thîs kind
ve been sueeeffully insballed and are in use upon prec(iselyN
ailar buildings. Ail this shews 'that the case could flot havu
en taken from the jury, anmd we cannot interfere with the
ry's findings.
The appeal must be dismissed with costs.-

BoyD, CJ., and LEITCH, J., agreed.

RIDDELL, J. :-Tliia is flot the case of employera, in view of au
-id.zit, having taken reasonable care to, investigate the proper


