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An exxinail;tlin of tiltconduet of Thomas MeConneil ,-hortIy
hevfore, and aIso subseýquenIt to, the transaction on1 th( 20111 De.

cilier, 190Ii. Is hlpful, as indieating biis view of the trans-
action. . . .

1 leferencevs to thev doumentary and oral evidence.j
Thlomlas MeConneli1 dîed on theg 23rd ly 1912. Vis vonduet

in aqicil la th oft-rdepeaited( notice of the defendant's in.-
terpretation o? thie true nature of the transaution, muiist be !on'.
struedl il. an admission thiat thed transacotion of' the 2(10 I)ecerniber,
1.90G. In susacwsan etnuhicto? Thlomas Mt'n
li-l '.4 1quity, oft keep ion, ndSourvd to Iim îîeel an option

to ô ucis on the ternis sot forthli nhel ag-reeluont ; and 1
dIo not think tinat thi, plaintiff, a moere volunteur, eant bu heoard

to) Inakg a <da;iml ilnnsist unt uwitl thic att1itdt o?, Thmas Mc.-
(onneiil, thlr.ough, %wlion sheo daims.

Tue plitiftl also ulharges undui. iluencde1 it-, I)ult wh Ioily l'a ila
to) establisih thel hage wiih isunupore by anYeidne

1. theruforo, iihink fins appual shovuld be isssdwith costS.

OCTOUiEIi 27Tîî, 1913.

P.VL v.('ANI>I N0NRT1IEWRN R.W. CO).

lRimiway-Amimal Kilhdr (on Tro-idn f MOi tuf Trial
Juil(dep 1, lvi 1-sal biýr Appo 1att ('oui- Absi nv ë,"f ,, neS-

Duly of 11la 'upn-A Largo"-N, yIliep t of
Owncer- , Wilfful Act liRqilway0 Act, li& 916 . 37,
se c. 294, subi-s<e . 41 (9 )dt 10 Edwi. l'Il. chi. -0. sdc.8)

Appea 1111 th ltitifl' front tic J11dgîneutI of theý Jud(ge o?
thv District Court of tili. Dist1rIct of Thunidur Bay, ismsai
the action, %hh as bdroughit to) recotver damage"'s for. fici lo;s of
a horse o? the plaitittf's, hihgot iipon th dfedata
track, dwing, ais iliic pla11itf alh'g-di, to thirl oMission to fvnt.e,

TIle plainitif wa a farier, ridit) onlits fariln; Ille dfn
aints' huei o? rai v rail weterly aloig lits sot ide. 11 s
boise wiis in ia leaig ct'id. on atIl sieAt ite west, Side of
this vIlearilg %%a.4 t1wi stabh'l, thllecs door ot whllih opened into

atrr portion o? the lanî' lhindi, wIlîiehI portion wals un1-
fienecdýg su eed downl to tHiefenan ling- o? railway.

The plintiff pernitiedI fil., borso Po pasturt, on thlis unfuncd
pomrt i on o? I his laknd11.
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