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)n the 15th Deceinber, 1910, the plaintiff wrote to the defend-
that he had decided to aceept the amount the defendant had
red hilm, $3,315, in settiement, provided that lie should have
some posa and shingles described in the latter; that sum,

i the amount already paid on account of the comtmet,
aziting to $8,315.
A, ver careful examination of the whole evidence satisfies
that ini the making and accepting of the offer of this amount
k of the parties knew pretty accurately the true amount
ch wa really due from the one to the other; that in trutli
gum so due îs the amount mentioned in that letter; and that
number of references, and the waste of any amount of addi-

al cos, could not rightly lead to any better conclusion.
For the order made in the Divisional Court I would subgti-

one direeting judgnient for the plaintiff for $3,315, with
ret froma the date mentioned; with costs to be paid as al-
ly a4judged; but without costs of ths appeal: when parties
m aetion have left the subjeet-matter of their litigation so
eled or uncertain that the interposition of the Court je
led to make plain that which they should have themselves
le plain, neither party, whether winner or loser, or partly
1, can well complain if part of the costs falis on him.

QGxeaow and MAGEE, JJ.A., and LENNox, J., coneurred.

NiAciâwR, J.A. :-The judgxnent will bie varied (the parties
menting that this Court dispose of the whole case without, ap-
ation to the Court below for further directions) ; the plain-
to recover the sum of $3,315, with interest from the 15th

,exnber, 1910; no costs in this Court or in the action up to
judgment of reference; costs of the reference to, the defend-
;other costs dîsposed of by paragrapli 7 of the judgment

lhe Chancellor and by the Divisional Court to stand.
Jitdgment accordingly.
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