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But the jury aise fouud, in answer te questions 3 an(

that the system of sliunting cars as practised in the WE

yard was a dangerous system, and the danger consisted inu

ning without proper precaution in the yard. llad the fii

stopped there, it wouid be a question whether it was wrong.

on being asked to say what proper precautions should

been itaken, they added "ruwning backwards without a fla

coutrary te the ruies. " The mer. finding that a system is ï

gerous one is not of itseIf ýufficient to create liability. A s

may be dangerous without invcolving negligence. It may I

only system~ that is practicabia; and, if persons enter up

continue willingly te work uder it with full kuowledge

inherent dangers, they cawuot comnplain if at some time

dangers culminate ini injury. But here the finding ia

spe-ciffe, and it is that the ystemu of running backward w

a fiagnian, contrary te the rules, constitutes the danger.

tis reference te the rules been omitted, it 3night bc said t]

"flagmau" they meant seme one at the rear of the eug

tender, and differeut cosiderations miglit arise as to th

priety of such a fIndig. But the jury evidently cons

that the. danger was *>wng to the fact that it was contrary

rules; and, if it were so, the éxistence of rul.es against it,

to the workman, would constitiute danger, lu that he wo

tempted te rely upon theni, whether they were written ri

thesae! frdinary practice.
Then, as 1 bave said, the evidence does net shew an~

rnis; and the finding, in its present shape, is, to my mix

warranted. The Railway Act, R.S.C. 1906 eh. 37, does,
276, call for a mn a t the rear end of a. baeIking engin. oi

when crosing a. highway, te warn the publie thereon.

sa the.t lu a busy yard, where there mu~st be constant bai
-- A fr.unrel mavement of cars snd engines, it is negligai


