
2_ GO.ODCgILD THE S., W. & A. RW. 00.

ggw: thé Ca and before he, could do anything they were
struck_

The motorman said that he saw the plaintiff when the
car was about 70 or 80 feet from the centre of the crossing,
n he thought that the plaintiff did not realize what was

on. The motormau did not then prépare to stop the
car, but contented himself with taking up some of the slack
of the brake,ýand iý was not until he was within 10 feet of
the horses that he reversed, too late to, avert the collision.

There was a conflict as to the distance the plaintiff and
his waggon were carriied after thé collision. The jury evi-
dently credited the witnesses who swore that the car went
across McDougall street and some'distance beyond, before
it came to a stop, thus shewing that the speed must have been
much greater than the motorman and the conductor put
it at.

If the motornian'had had the car under control, there ils
very little reason todoubt, that when he saw the plaintiff and
became àware thât he did not realize the situation he coluld
have stopped in time to avert the collision.

The jury might, well ' have thought that the pl-ài-ntiff
should havé exercisedý more caution when approaching this
daugerous c ossing,-but there is évidence, upon which they
could reason find as they did, and it was for them to
say. But even if they had taken an adverse view to the
plainti:ff upon that question, they could well find as they did
that thé -motoBm.an hlid suffieient tijne to avoid the collision
after he became, aware of' the-plaintiff's intention tô cross
and that he did mot appear to realize -the situation.

Thé appffl must be -dismissed with costs.

110N_ MR.. JUSTICE GARROW, IION. MR. JUSTIùE
iïAItEN, and HoN. MR. JUSTICE MAGEE, concurred.

110N. MIL JUSTICE MmRDITH:-1ýo reaso > able man -could
fihd that the plaintiff was not guilty of negli - he
lobked when looking was useless; but he faild entirel'y to
tak'e, any such précaution whé\, il taket, it should have
'Saved altogether, this lameiritable accident.

But the jury have found that notwithstandingsuch negli-
P. gence the defendants, might, exereming ordinaTy caTe, have

sav ed the situation; and, fherefore, if therebe any reasonable
évidence to support that finding, the verdict inust stand-
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