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By that judgnient it hati beeu ortlered that Ilooey shl,uldeliver up 5,000o share.,; of stock whieh1 had ben aign thlm by Tlhorpe, Me1Phail 5,000 shares, andiRee 45shares, siniilarl ' assigned. Reese- appealed, btti codition was acceded to by 2 of these, 3 dlefendaints, liooeand MePhail, so that thé substance of the transaction wathat these two were recciving shares in consideration ûtheir past services and the abandonment by thein of a r4gito appeal. It is clear tlîat the ahandonme11 t of ani artioitrought to enfor( e a doubtfut right or elaini is a sifflicenconsideration for a promise, a.nd so is the abandonnieunt oa disputed claii, even though it ultimately turns out j.bathe elaim w'as whollv î1nfoiindeI: Callister v. icof~L. R. 5 Q. B. 4491 Miles v. New Zealand Co., 32 Ch. D.261 have no grounds for believing that the elaii by thiestwo to the shares of whielh they were deprived, bhyý the ju4gment alreadY referred to wits, not matde bona fide. or th.jtl.ey knew that there wasno 1 reasonable ground (if apI think flhey were giving upi soînething, andj thait this, wa. usifflicient consideration for the stock they received. It iýimosbete sa *v what part of the stock rccvc hould lxallotted to the abandoiiiutnt of the right 'to appeai, atiwhat part to the services, but 1 think that the irraz1gemt-wmnade at the general meeting, with these 3 defendants, i>hinding.
1 amn askcd ise te iake a deelaration that it is ~iIegalfor tlue defendaints whe are tlirectors of the eo-nipany to bo,,.row Pioney front themselvcs;, and a.lso to decLareo tha.t theNmust not use the xnone'y of the conlpany to repIay thern.selves. It appears that when the company wus in diïreýF trRi te,the directors put their hantis in their own poekets and a4l'vanced rnoney to keep it afloat. 1 shail not deelare thatthat was wreng-îf it was illegal, no geod wilI he done byrny sayîng so. And 1 shall fot, in1 advane. prevent týh-directors repaying themsejves as they are able ontut ofthefunds of the eempany. If they do se,, and it isý illegai forthem so to do, an action may thcn be breught.

As against defendants Ilooey and McI'hail the actionshould he disinissed with costs; so far as the eimii for adeclaration as to the powers of directors to horrow, etc.,the action wîll be dismissed with eosts as against a]] th(defendants; as regards the othcr dlaims there wil bc nocosts, as there has been part success on both sides.


