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1,111 of tes, and cottee, but is liable to the penalty sh'ould he

tzupply to another eustomer a dish of ice cream and a glass Of

waterl or a biscuit and a glass of milk? If it is lawful for ail

lan-keeper or an eating-house keeper to supply mîeais on a

ý'uniday, is lie bound t6 cateuhise hie eustomers and satisfy

illubeif before serving theni that they -are hungry and n&d

food to refresh themî, çS inust lie refuse thein any trifling

iiourïiieflt short of a f ull-course dinner ?"

The case of Rex v. Sabine, decided by Judge Winchester,

and relied on by the respondent, is easily distinguisiable.

The appellant Sabine was fined for selling ice creani soda

on Suniday, but contended that in sa doing be was withiu

the exmtobeing a restaurant-keeper. Hie had, it is true,

a reýstaura-nt license, but the learned .Judge bcld, on the

evidence, that bc was a candy shop-keepor and noV a boua

fide restaurant-keeper, havîing obtained the license ouly as a

blind Vo enable him to seil ice cream and ice cream soda on

Sundavs, and therefore properly dismissed bis appeal. The

learned Judtgie said in his judgniunt: "In the preserit case

1 amn satiqiied that the defendant was not strictly and( exclu-

efvely carrying on the business of a.victualler, but, on the

other hiand, he was carrying on the business of a candy and

iee creain store; that hie obtained the vietualling house license

in order to enable hlm to sell ice creama soda and e creaUi.

on ndays during the sumîner weather."1 He bas not de-

Cided that a bons fide restaurant-keeper rannot g'eIl ice

crëain soda on Sundays.
It was aise ceontended hy the respondent that hecause

the candies and oranges were not eaten on the appellant's

pesethie macle the preinises a @hop, and therefore the

sell1ing of themn was an offente, a candy-shop not being, as I

'have alread * said, exempt uinder the Act. 1 cannot give-

effeet to this contention. To hold that s restaurant is only a

Place where, according to the common idea, ineals alone are

served from a bill of fare te be eaten on the prenises at tables

or coiinters, wonld, lu mY opinion, be too narrow a defluition

of the word "restaurant" or Ileating honse."1 T prefer te

bold, in the light of modern progress and requiremnents, that

it is a place where, in addition te ýàuéh fonds ats are ordinari1l'

sold, there ls aiseo sold ce creain, ice mram soda, caudies.

oranges, and ether things of a like nature, te be esten either

on or etf the premises. What difference dmes if make if tbey

are esten off the premises? To Pontend. as the reczpondent

dees. thatý it ia no offenre if esten on the premises, but if


