
1%e jdgmen of the. Court (MOSS, C.J.O., OSLER, M1AC-
LENNAN, GARROW, JJ.A.), was delivered liy

Mos, CJ.O-ltwas >ùareely, if ait. aIl, contended that
it was not proved that Ilvine's indorsemetnt was prcured by
Lraud.

On t1his brandi of the case the evidencev is ail one wýay.
But plintitrs' couinsel tontended that iEithefr E'vans nor

plainItr: iis wro affected i ith notiice, and] that they were
hioldi-r iii due cors.t would bc suifficienrt f'or plainitiffs
i', e-ither thuý or Ea uld lae fouind to liq, lolders in due
course. for vlein good faith. ilere, howi-ver, the burden
of shiwing this to hoe the(ame had ieon cas oi plaintifs by
the proof of fraut in obtaiuing lIvine' indorwiment: BRIis
cf Exeliange Ci, Th90, se. 11 (2) Tatain v.

Ilasilar, ,13 Qý. B. T>. ;it p. 319 ..
AS regard1,1S il position[ of Evns ot on:y (lid plaintiffs

fail lt isciag thu onuis. buit suflicienit evi anc wail
ducv >1[.pport lh i (fidig tlat lic wasi flot tlie holditii

dueii curse en if the omin, had rcsteid on 1ir\ ixt.
Thui rual questlion) was as 11) the position of, j)LintifTs, andi
whethur lihaituceee in esýtaliShin1g thait they acquireti

thie lnotv ini goil faith andi for. valu withoupt niotice( of the
f raud.

The vdec bomrinig on titis branch fof the cas;e iS
st rà ilgely conifictilng, andi il sernis ilmplossile lu reconcile the

statementsof fltepicplwtess ot icmtne
appoaàr luIoppr plaintiffs' wiIlnesseýS, Mhile othurs, eqlually
it licit more cogcnit, suein to support the wnes for thle

ild e finc,.
It sagrut tla thu fi rut intimation of tl!e defvet ilu

Easslitleo whicu plainiltifs ree vet as through theîr
Saagr -iton, on 1iw niglit of '2nd Oublier, 1902,

Plainrt1' fuoinend thait befure that: there. hadl been a cernl-
îilei-d transactiion of disvouixt or ticnos andi that the
property iii themi liad lie-omne abisoluteiy vteiin plaintiff&.

Defenidant Irvine contelils, on the otlier baud, thiat the
n-otes lîad luit then beenl discexrinted. but Nvero hevlt hy plain-
tiffs id)c te(lie resilt of inquiries as te Irvine's tinancial
.biliy pnt standing, iandr to the initialling liy (irinshaw, flie
majker, of certain alterations apparent on the face of the
inoteL

ÂourIng to Je testinony ef Simapson, the mnanager, andj
of levans. Ille notes wevre icutt on ut 01ctober. In Sixp-
poýrt of thieir staitenmntffs it is shiewn tit on that day the dis~-

vount elerk. whose duty it was te enter themi on the diSeount
shethe provvetis sheet, andi the discouint diary, did niake


