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HuArIt AND HoMS,

P e Ly

Insantry witit ReLATON 10 ORIMINAL
ResvonstBInirY.

Ho snid tho subject on insanity, with rolation
to eriminal reaponsibility had enuged much con-
troversy between tho two professions. I was
tho provinco of a Judgo to inform the jury what
aro the conditions of the mind which conatitute
rosponsibility—thal is to eny, which would
rendor tho aceused rosponsible for having broken
tho law., Now it mnst bo ovident to all thal o
judge, in that situation, must feel the desitability
of ndopting somo phuu instructions which would
bo intelligible to u jury. 1o remombored Laving
henrd o physician, who had paid much attontion
to this subject, doliver n leclure upon it in this
town; his gentloman slood desorvedly high in
his profession, hut was vather hard upon tho
Inwyors, especially upon the judges. It wasall
vory woll in a lecturo to discuss those fine,

obscuro and intriente disordors of tho brain and
tho offeet of their actions on mon, but it wns o
vory diitorent thing to instruct o jury in & plain,
practical aud intelligent way, as to the points
thoy should considor in rondering a vordict.
The direetions usunlly given by a judgo to tho
Jury in cases whore insanity is set up as an
excuso for crimo, i3—"Did the accused at the
timo ho committed tho act know the naturo of
tho net, and that the net was wrong ” P—-that s
to say, wrong In tho senso that it was contvary
to law. Judgoe Elliott hore gave instancos—one,
in particular, of & man tried for the murder of
his five children; insanity was set up as a
defonce.  The judge directed tho jury in the
usual way, and tho jury ignored tho defence, and
found tho man guilty of murder. Tho case was
lnid before the ITome Scerotary, who doputed
two cminent physicians to oxamine the man,
and on their roport tho man’s lifo was spared.
{t was strongly objected that the judge in chavg-
g the jury ought te have gone further, and
oxpressed to the jury that if tho act was com-
mitted under an uncontrolluble impulse, ho
should not have beon convieted, But it is ovi-
dont, ho raid, that the admission of thisdoctrine
niight open the door to some of the wild theories
which have beon ndvanced, espocinlly in tho
neighbouring state, under the nume of impulsive
insanity, omotionul insanity, &c.  Consecquontly,
judges hesitato to go furthor in this dircction
than they havoe hitherto done. At tho samo time
ho belioved that in practico there was less to

direction usunlly given includo? Livory llm
which ts mateovinl to show whother thoe pomnn‘
mind was wmcmnlly sound to onablo tho ju

to form an opinion on this subjoet. Tho wlsdo}
of medieal mon Is introducod to show whoth
tho porson’s conduet, In respeot to the particulm
{8 symtomatic of n mind 50 disonsed as to romh
the porson {rrosponslblo for his ancts. Thus §
would bo found that, practicully, tho limits will
in which the question of responsibitity is decide
in the courts, nro moro extonsivo than is gonc
ally supposed. 1t is well known that some e
gons do labour under extraovdinary dolusio.
upon particular topics, yot those porsons, apaj
from their delusions, that is to say whoen onte;
iug upon othor topies, appoar as rational ason;
nary men, Are theso porsons {o he shiclle
from punishment?  Somo medient writors nsser

that thore eannot bo dolusions so strong as to by
what aro enlled innano dolusions conjoined win
a nmind suficiently sane in some rospeets as ¢
rondor the porson responsible. Others do m
nppenz to 5080 far.  But, howevor this may
tho jury, from tho faets asserted by medic
ovidence, avo to pronounce upon tho individual
montal compotones to know the nature of hi
ucts ov to control them,  Tho course now take;
by tho courts in dealing with tho question of it
sunity in criminnl cnses, may appoar a roug!
and ready way todisposo of a question involvin;
intvicato physiological onquiries. Nor is i
likely to bo satisfuctory to tho medicni studen
who porceives that it involves nico diserimins
tion as to tho delicato organisms of the brair
But it may help to roconcilo us all to this prag
tical, and porhaps imporfect modo of administe
ing justice in relation to insanity, whon %
roflect how imperfectly in the tribunnls of th.!
world wo meto our justico to criminals in casey
whero insanity does not como into quostion. 4
miserable wretch, reared amidst the haunts o
vice, to whom no pious and loving parents ove
impnrted by tuition or example thoso emly
lossons of virtuo and morality which are inest,
mable, oxperionces no more lonity than ho whw‘
lot has been cast undor happior auspices, “Tak,
tomptutwn awny," says Thackeray, “and whid;
of us i bottor than our neighbowr Yot grink
ing povorty,” temptation, ovil associations, m
thoso, with blunted sonsibilities, fumish no abid

against punishmont,  Says tho practical man ¢

complajn of than mombors of the medical pro-

tho world: “ It cannot bo othorwise; socielf

.

fession gonorally thought.  For what does lf

=

- e e

s st | Pt
=

pov e e o e,
SE e A e = -

wy

i e
- 2= s
D ~=

=
=
=

——

Ve

th

T

Q
=
—

ot
an
]
{il]
wat
s
han
vad
Than
st
i th
Jter
Hewr
enty
REETH
o
Tedi
pon
“ked
Y ha:
lasg
3.
aniy
i
-
}uccd
} moer
WOVE
l\tct 't

bl s



