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hm i ee Mmu~ wu exu baOs et usiu th sis > ~mi -* disun'

~~~~t.~eue c» I i etw1i4oIZ Meq' te h»vo rosulted týra a .falur to diatin-
gnis betweeri whtt wuë, reilly hALd frozn what wus merely obiter.
T h. dusturbing findings ln Cox v. Àatf have now happily been

~ retegated by a tri buzl frei wiiieh thore is no appeal-tevu
andi dreary limbe of overruled caMes.

On thus point w. quote Lord Maenaghten,. who sys that Cox
v. Adwmi 11decideti, or was muppased. ta have decldéd, that no
transaction between. hutiband and wife for the benefit of the. hua-
band can b. upheld unleu the wife i. shewri ta have had mnde-
pendent ativice, " andi proceeds ta say that, 'lTheir Lordsbips do
net think that'the doctrine supposeti to b. laid down lu Cooe v.
Adonis cau b. supported, and iu fact no attempt ta support it
was madie by the learned counsel at the Bar who appeareti for
M~(u. Stuart."

Another quatation tram the. jutigient la worthy of considera-
tien lu this connection: 11Their Lerdahipu are of opinion that the
order of the. Supreme Court of Canada is right, though they
are unable ta concur in the reaisons ou which that order la
foundeti.

It appears, thon, that in the. opinion of their Lortiships of
the. Privy Council, the. Jutiges of the Supreme Court of Canada
while right ln thuir jutigment are wrang in their reasons. It
beceines, tiierefore, a matter of sme importance to the Canadien
lawyer te know the grounds on which, the final judgmeut in based,
andi te what extent they modify or illustrate the existing law.
[ t usein ta us that, so far as at present appears, the court e!
final resort han siiuply founti, as a jury migiit do, that a certain
state of tacto existeti, anti applied ta these tacts principles of law
which have for a long course of years beau well known anti f ulIy
recegninet. If this view be correct it would seema that this cause
célèbre turna c. lu the last resert te be one ef the innumerable
multitude of cases, feareti of appellants but by reporters blesmeti,
whieh twu upon questions of tact andi should nover have get
intô the réports at ail. TPhis Étaternont may posuibly surprise

î M . -":ý sme of >ur reade1m, but il Mn we thilik be supperteti by auother
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