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and Romner, L.JJ.) held that the liberty of the svbject was flot iii
question, and that leavc to appeal was.therefore niecessary.

ADIMIUSTRAT'OI -C)tDTORtS- PRIORxITIE -VOLUNTARY YbBT.

In re Wýtltîker, H'hiitake., v, Palmer, (rgo) 2.Ch. 9, the decision of
Cozens-liardy, J. (i9oo ý, 2 Ch. 676 (noted ante P. 14~4) has been
affirned by the Court of Appeai (Rigby, Williams and Romer,
L. 33.).
MARRIAOR \EYEIT-- lCwCT ON0N EXECUTION OF

PowER-DnAiii 0F DONLI 0F POWER-PAR0. EVtDEMFCE-STATUTR OF
FRÀtUnS (29 CA~R. 2, c- 3) 6. 4.

Johiaon v. Bragge (igo;) i Ch. 28, This %vas a suit to rectify
a mnistake in a marriage settiement, after the death of the husband,
on the ground that the settiement clid not con tain an execution by
the husband of a power of appointmnent in favour of the wife, in
accordance wvith an arrangyement alegcd to have beeti entered into
betwceen the parties prior to the~ marriage. The plaintifr ;as the
%vîfe, and the clefendants wverc the trustces and the children of the
marriage, or persons clairming under themn. The defendants set
tip that under the Statute of Frauds, 8. 4. paroi evidence of tlie
a)leged mistake %vas inadmissible, anc1 secondly, that the court
could flot aid the non execution of a poiver as distiguished fromn
an iimperfect execution, after the death of the donce. The alleged
mistake %vas clearly proved by paroi testimony of the plaintiff and
others, and thaf it %vas due to thie mistakie of the solicitor %vlho drew
the settlement. Co7ens-1-ardy, J., whlo tried the case, hlcd thRt
the Statute of Frauds %vas no defetice, because the action ivas iiot
one secking "'to charge any person upon any agreemiint miade
upon consideration of rnarriage," and that the authorities had
establiied that paroi evidence is admissible to rebut an cquity or
to prove fraud, mistake or accident. The second grounid of det*rice
lie held to be equally untenable because as soon as the instrument
is reformed in accordance with the real intention of the parties
îîo furt.her deed or convcyance would be vecessary, but the însti u-
tuent itself would be a perfectly valici appointment,

VCNDOR ANO' UOAl M88C!TO-C~DTO EXCLUDINr, CONI-
PENSATION.-SPECIFîc PERPORMANCE- POSSESSORY TITLE--Rit$CISSION.

Jacobs v. Reveil (i 900) 2 Ch. 858, was an action by a ptirchaser
to rescind a contract for the sale of land on the gi-ound of mateî'ial


