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judrnent was entered for the plaintiff. From this judgrnent the defeîidant
110w appealed.

Heti . 'l'le court is governed by our own Court of Appeal ini D>pre
v. O'L&zu', 3 A. R. l167, and the later case following it, and must hold that -o
years and flot io is the period of limitation applicable to an action on a
judgment of a court of record.

2. The question whether a writ should be renewed after expiration of
it is a matter resting in a judicial discretion of the judge, and whereas here
that discretion bias been exercised and noappeal is provided, and none had
been attenîpted, the order was binding andl the court crould not discuss its
propriety, or at this stage entertain an objection to the validity of the writ,
the foundation of the action, and to which the defendant had appeared
without obýjection1.

3- On the aliplication of the defendant to prove a discharge in insol.
vency as pleaded, issued b>' the court at Winnipeg in iggi, on the ground
that notwithstanding due diligence he had not becn able to ascertain, urntil
afier the trial, where this discharge bad been obtained, that under Consol.
RIIle 498 the court could enter-tain the aliplication even iu a Coutt Court
appeal, notwithstanding R.S.O. c. 55, s. qîI, su-. , and wot;ld give
leave Io adduve the evidence as de4ired upon paiyîncnrt to the plainltifï
within four weeks of the couts of the former trial and of tbis nppeal

j if. Clark, Q.t',for defendant. <'r;',Q. C.. for plaintiff.

Itoyd, C2.. Ferguson, J,, ..4)1)rtson .1. i >u. 1, 1 wo.

Il , itl rS' tpi et iidf'tlc -.. 1 hi le) co>u'razdjet fines ',f< ivir'dN.s, on fit îtv
entite i? !1o M/e Ï., e--Itlge' lea ve val, of.

%Vhi're a wvittvss (whetber a p)art>' to the action or tlot) is called hy the
plaintifi to priuve a case, and his evidence dîsproves tbe c'ase, thic plainitifli
may i'et establish bis case by other witnesses called flot ta discredfit the
first, but to contradict hiln on facts material to the iss~ue, and the rýght ta
contradict by other vvidenee exists tbaugh t h, judge uiay flot grant bis
permission. Judgiment of MUAOJ., reversed.

S.kep/tr, (Q.C., for Plaintif. fl. Q.C.. for defiendant 'Ihuîîîson,
/J'z<k,fl. for Meendants NMarcy -à Co.

13oyd, C., Ferguson, [J Rîr'rEF t'. FAfi1un.u. tIec. i. 1900.

T'he general rule is that a judgment valid by the laws and practice of
the State v 'icre it is rendered or cotifxsed may be sued uioj as a ground


