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of the plaintifs, and the defendants pleaded that the sum included
matters, claimns, and demands, in respect of which the arbitratrso
ha'I no juriscdiction, as being bryond the scope of the referente
They also counter claimed for damages for delays, flot allowed in
ivriting by their e.ngineer in chief, arid.which clairrs the arbitrators
had diàallowed. in the Supreme Court of Victoria the claim of the
plaintiffs had been dismissed, and the counterclaim of the
defendants allowed. Thei judicial Commnittee of the Privy Council
(The Lord Chancellor, Lords Mactiaghten, Davey and Robertson)
camne to the conclusion that the Colonial Court had erred in both
points. The Court below had held the award bad, but the Privy
Council held it to, be valid and flot open to objection, because ;t
appeared that the matters actually referred %vere those mentioned
ini the submission, and it ivas no objection to the award that it did
not state on its face that other maitters flot referred had been
rejected from consideration; neither %vas it bad because the arbitra-
tors had taken evidence on mnatters not referred, buwt not shewni to
have been irrelevant to the inquiry, or to have been included in the
sum awvarded. With regard to the counterclaiin the Privy
Council found that by the contract, the refusai of the Chief
Engincer to grant a certificate allowing delay, was to be subject to
arbitration, and that under the submnissîon a final awvard could be
mrade without sending the matter back tu the engineer, and it was
therefore held that the award %vas valid as to the counterclaim
which %vas accordingly disallowed.
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SUPREME COURT.

Que.] GitAND TRtUNx RAILNVAY v. THERRIEN. [oct. 8.

Railways-...Fartn crossings- G. I~R. Coa. -Intep'elaion of siatute-Rail.
way Act o C'anada, s. tiv, 6 Viet. c. 37,s. 1-18 rict. c. S3, s. 4-,r4
antd i~ Mt. e. fz, e. 9, s. ïô- Cdnstitutionai la -urisdici on of
provin:cial legislature.

An owrier whose lands acijoin a railway subject to the Railway Act of
Canada, upon one side only> io not entitled to hiave a crosëing over. such
railway under the provisions of that Act, and the special statutes in respect


