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.Mazslei and servant-Seein'! prof/ils in service- Costs-Jfus 1erii.

Profits acquired by the servant or agent in the course of or in connec-
tion %vith his service or agency fali ta the master or principal.

The mianager of a cold storage comipany, at the request of the
comlpany, undertook ta advise a nieat company as to some changes in their
plant, tand used his position of adviser ta influence the purchase by the
meat conîpiny of a nev plant fromi the defendants, who had promised hili
a commission on any order they might receive through bis assistance. This
was not disclosed to his.employers or the meat conîpany.

Hc/d, that the transaction was one in connection %vith his service as
manager of the cold storage comipany, and he could not recover a commiis-
sion froni the defendants.

The defendants havîng ai first conceded the plaintiff's right ta recover,
and then paid the money ta the cold storage cotnpany, taking a bond of
indemûnity, the action was disnîissed. without costs.

R/dde//, Q.C., for plaintiff. H S. Osier, for defendants.

FIFTH DIVISION COURT, STORMONT, DUNDAS AND
GLENGARRY.

TUTTLE v. M\cDoNAL.

Justice of Mie teace--Fees o/-R. S. 0. r897, c. 95, s. î?.

Hold, that there is no, provi4ion for fees to a magistrale or a constable tinder
the tariff-j in R S.O. 1897, c. 9, or î, Si of Crin2. Code for an%' proceedings whicih
-do mit corne within the somrnary juridiction cf justices.

[ CortlWall, AUg. 18. ORILci

'l'le defendant, a justice of the peace for the above united counties,
demanded and received froni the plaintiff $9.5o alleged ta be due as bis
own costs and the costs of bis constable, acting in the matter of a search
warrant issued under s. 569 of theCrîminai Code, ta recoverstolen goods, and

Ofa search warrant issued under the saine sec., sub.s. b, ta recover a case of
dynamite, ini relation ta which an indictable ofrence was rworin ta have
been comnîitted, contrary to 'the provisions of s. roi of the Criminal
-Code, and also, of an utisuccessful prosecution under saîd S. toi.

The plaintiff inow sought to recover the said sum Of $9-50 frOul the
defendant, w~ho retained saine out the plea that he Nvas entitled ta $3,.oo of
siid ininunit ta bis own use for services as justice of the pence, in above
niatters, and ta $6.5o alleged tu have been paid 1», him ta said constable as
the lauer's fees in the sanie miatter, and the plaintiff asked ta recover said
suin of $ç.5o as înoney had and received for his use and benefit by the
defeildaiit. Notice of action %vas delivered ta the defendant, under R.S.O.
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